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IN THE UTAH SUPREME COURT 
HI-COUNTRY ESTATES HOMEOWNERS 
ASSOCIATION, a Utah corporation, ' 
Appellee, 
vs. 
STEVEN K. MAXFIELD, 
Appellant. ] 
Petition No. 
DEFENDANT'S PETITION FOR WRIT OF CERTIORARI 
QUESTIONS PRESENTED FOR REVIEW 
1. In it's August 2, 1990 opinion, this Court based its 
opinion on information submitted in error by appellant's 
attorney. The set of protective covenants submitted in 
appellant's reply brief were for HI-COUNTRY ESTATES, Phase II, 
(Add. A), instead of the governing Phase I, (Add. B). In the 
appellant's brief only the amended portion was submitted. Did 
The Court of Appeals err in it's decision because of incorrect 
facts and documents that were submitted to the Court for making 
that decision? 
2. The Court of Appeals did not uphold the decision of 
Judge Daniels in James v. Davies, C-81-8560, wherein it was ruled 
that the Amendment to the Protective Covenants was not valid as 
far as it being improperly enacted. Was this holding in conflict 
with the decision of Judge Daniels or the law of the case? 
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3• Did Judge Hanson err when he ruled on Summary Judgment 
when both Plaintiff and Defendants only did memoranda of points 
and authorities on disputed legal issues and both attorneys 
believed that it was set for trial? (Appendix) 
4. Was there error because the Trial court based it's 
decision of equitable servitude and Court of Appeals ignored the 
lower court ruling and based it's decision entirely on the by-
laws of the Association? 
5. Did the Court of Appeals err by not finding that the 
prior trial before Judge Daniels, C-81-8560, was res judicata 
and/or collateral estoppel precluding summary judgment? 
REPORT OF DECISION 
The opinion of the Court of Appeals, filed August 2, 1990, 
is not filed for publication and is attached hereto. (Appendix). 
JURISDICTIONAL GROUNDS 
a. The Utah Court of Appeals decision sought to be reviewed 
was entered on August 2, 1990. 
b. An order of the Utah Court of Appeals denying rehearing 
was entered on September 28, 1990. 
c. The statutory authority for exercise of jurisdiction is 
78-2-2(5) Utah Code Annotated, 1953 as amended. 
CONTROLLING LAWS 
This case is governed by Rule 56, Utah Rules of Civil 
Procedure. 
2 
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STATEMENT OF THE CASE 
I. NATURE OF THE CASE 
Maxfield is a homeowner in Hi-Country Estates, a subdivision 
that was begun in 1969 or 1970. (R.82). 
The developer initially drafted restrictive covenants 
covering the subdivision in 1970. (R.318). These restrictive 
covenants dealt only with the types of uses and structures in 
connection with the lots and made no provision for a homeowner's 
association, maintenance of common areas, assessments and 
collection of assessments. (R.312-318, Ex. C). 
Since the first covenants did not deal at all with the 
Association, an amendment to the covenants was drafted in 1973 
which provided for a homeowner's association, maintenance of 
common areas, assessments and their enforcement. (R.374, Ex. A, 
Add. B). The original restrictive covenants and the amendment 
were both recorded on March 22, 1974. (R.90). Hi-Country Estates 
Homeowner's Association filed Articles of Incorporation on May 
17, 1973 and the Certificate of Incorporation was issued by the 
State of Utah on January 5, 1974. (R.360). 
For several years things were tranquil between the owners 
and the Association. Control of the Association rotated among 
the membership. Beginning in 1980, however, a group of property 
owners obtained proxies from owners of undeveloped lots and 
seized control. Exercising their control, and over the loud 
protests of many lot owners, they began a vigorous program of 
suing lot owners, at association expense, to force compliance 
3 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
with the restrictive covenants. Again over loud protests of some 
lot owners, the controlling members appeared at planning and 
zoning hearings in a representative capacity for all residents 
within the subdivision. At the annual meeting in 1983, the 
protestors claimed that these actions were beyond the authority 
granted in the restrictive covenants and the grant of power in 
the Articles of the Association. The protestors demanded that 
such actions stop and when the controlling members, exercising 
their captive proxies, refused. The protestors, including 
Maxfield, (as Plaintiff in a prior action) initiated suit in the 
Third District Court of Salt Lake County, assigned to the 
Honorable Scott Daniels, entitled Richard L. James, et al. v. 
John W. Davies, et al., Case No. C81-8560. (R.360). 
At trial, extensive materials and testimony were introduced 
tracing the development of the subdivision and the role played by 
the Association in that development. A central issue of that 
case was the source and scope of the authority of the 
Association. 
After a lengthy trial, Judge Daniels, on February 17, 1984, 
ruled that the amendment to the protective covenants (R.374, Ex. 
A, Add. A, Pg. 2, 1. 18-25) that created the Association, were 
void and unenforceable and, therefore, there was no lawfully 
constituted Association. Judge Daniels ruled that the amendment 
was not properly enacted because it was before the expiration of 
the term of the original restrictive covenants in 1995 and the 
4 
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amendment lacked the consent of the equitable owners of the 
property, (emphasis added) (R.351, Add. A, pg. 2, 1.20-25). 
Judge Daniels also ruled that the directors of the Association 
acted in an ultra vires manner (sic) in attempting to enforce the 
restrictive covenants. (R.352, Add. A, pg. 3, 1. 14-15). 
No appeal was taken by the parties to the judgment and 
findings of Judge Daniels. (R.339, 346). The Association, 
nevertheless, continued to levy assessments and bring claims 
against delinquent lot owners in small claims court although it 
had no legal authority to do so. (R.86, 87). 
II. THE COURSE OF THE PROCEEDINGS AND IT'S DISPOSITION IN THE 
LOWER COURTS 
The Association obtained judgment in Fifth Circuit Court, 
Salt Lake County, Sandy Department, Small Claims Division against 
Steven K. Maxfield ("Maxfield") for an annual homeowners 
assessment of One Hundred and Fifteen Dollars ($115.00) per year 
for upkeep of roads, utilities and general administration. (R.2, 
8). Maxfield appealed to the Third District Court (R.4). The 
parties then stipulated that Maxfield's case and several other 
Homeowner's appeals could be consolidated and assigned to the 
Honorable Timothy R. Hanson, C84-5500. (R.13). The Association 
would file a new complaint as though initially filed in the 
District Court and the action would, in all respects, be treated 
as initially filed in the District Court. (R.14). Thereafter, 
the Association filed a new complaint against the Homeowners 
including Maxfield seeking (1) Declaratory Judgment (2) Account 
5 
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Stated (3) Quantum Meruit and (4) Open Account. (R.15, 17, 18, 
19, 20). The District Court, by order dated March 12, 1986, 
approved the stipulation and allowed the action to be 
consolidated and initially filed. (R.23, 24). 
Maxfield answered and counterclaimed and, among other 
things, alleged that Judge Daniels, in a prior action, Richard 
James et al. v. John W. Davies C81-8560 ( in which action 
Maxfield was also a Plaintiff), after trial, held that an 
amendment to the restrictive covenants (Add. B) which required 
Homeowners to be members of the Association and allowed the 
Association to assess Homeowners (Maxfield) was void and 
unenforceable. (R.31 Para. 5, R.32 Para. 6, R.33 Para. 14, Add. 
A). 
The District Court ordered the parties to submit uncontested 
and contested facts and to brief the legal issues. (R.269, 270). 
The District Court, on October 9, 1987, after argument ruled that 
if there was a basis for levy the case was resolved and if not 
the matter would go to trial on the claim of unjust enrichment. 
(R. 380). The lower Court, by Memorandum Decision dated November 
17, 1987, ruled on the disputed legal issues and found that the 
Davis case (supra) did not constitute collateral estoppel and/or 
res judicata that would prohibit the Plaintiff (Association) from 
levying assessments and the principal of "equitable servitude" 
applies entitling the Association to make reasonable assessments 
even if the original covenants and purposes of the Association 
did not allow such assessments (R.382, 383). 
6 
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On November 3, 1988, the lower Court entered Summary 
Judgment in favor of the Association against Maxfield in the 
principle amount of One Thousand One Hundred Seventy Seven 
Dollars and Ninety Nine Cents ($1,177.99), costs of Twelve 
Thousand One Hundred Ninety Dollars and Forty Nine Cents 
($1,190.49) with legal interest and attorney's fees of Three 
Thousand Two Hundred and Sixty Dollars ($3,260.00) jointly and 
severally among all Defendants. (R.473, 474). 
Maxfield made motions under Rules 59 and 60 U.R.C.P. seeking 
to amend the judgment and for relief from the judgment which were 
denied on March 24, 1989. (R.503, 504, 5114, 515). 
The Court of Appeals affirmed judgment, filed August 2, 
1990. Appellant filed a Petition for Rehearing with the Court of 
Appeals on September 28, 1990 and was denied. 
STATEMENT OF FACTS RELEVANT TO THE ISSUES 
PRESENTED FOR REVIEW 
This Court has failed to recognize the protective covenants 
with the amendment which was filed one (1) time on March 22, 
1974. If the Court will review all the documents, protective 
covenants with amendments, articles of incorporation, and By-
laws, the conclusion of findings shows there is no substance of 
meaning without the amendment to the protective covenants. The 
amendment to the protective covenants was the vehicle where the 
association gained power to do anything. 
This is demonstrated by the appellee's Brief on eight (8) 
separate quotes. They all qualify or refer to the amended 
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portion of the protective covenants. By Judge Daniels striking 
down the amended portion, James vs Davies, C-81-8560, stated: 
..•"The plaintiffs, however, are hereby granted judgment 
against to the extent that the Court hereby declares that 
the amendment to said protective covenants prepared April 
6, 1973 and recorded March 22, 1974, is void and unenforce-
able." 
The following is a quote from Judge Daniels from the case, 
James vs Davies, C-81-8560: 
"Well, I'm of the opinion that amendment was improperly 
enacted which seems to be the source of mandatory participation 
in the association." Then he does say, and we don't dispute, "I 
don't see any reason why the association can't continue to hold 
its meetings, do what it wants to do, maybe even tell people if 
they can't be members, they can't drive on the roads or 
something." 
The Restrictive covenants of Phase I HI-COUNTRY ESTATES are 
recorded March 22, 1974. The amendment to protective covenants 
for HI-COUNTRY ESTATES, Phase I - Article III, paragraph I, 
provides for maintaining and providing for common areas, 
including roads and streets and for each lot-owner or owners will 
be members of the association. 
Paragraph II provides for assessment for maintenance of 
road, streets, and other public services. Also specified in 
Paragraph II, are every detail of assessments and all conditions. 
The Restrictive covenants without the amendment provide for 
no assessments and for no fees to be paid by members or lot 
8 
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owners. The amendment to the covenants were declared void in the 
James case, supra. 
A. The Authorities and Duties of the Association 
The certificate of Incorporation of HI-COUNTRY HOMEOWNERS 
ASSOCIATION, Phase I, dated January 2, 1973, signed by Charles 
Lewton Addendum C, (Articles of Incorporation), references on 
page I, the powers, privileges and duties of the association as 
set forth in the certain protective covenants for HI-COUNTRY, 
Phase I (as amended). This gives the authority in third 
paragraph item (b) to fix levy, collect and enforce payment by 
any lawful means, all charges or assessment pursuant to the terms 
of the protective covenants, (as amended) and as provided in the 
By-laws adopted by the association. 
All authority in the certificate of Incorporation to fix, 
levy, collect and enforce payment of charges or assessments 
pursuant to the protective covenants come from the amendment to 
the protective covenant - which was declared void in James case. 
The HI-COUNTRY ESTATES HOMEOWNERS ASSOCIATION, Phase I, By-
laws, date 1976, article XI, assessments states, ..."as more 
fully provided in the protective covenants, as amended, each 
member is obligated to pay". 
Since the amendment to the protective covenants were 
declared void in the James case all other areas in the articles 
of Incorporated and the By-laws regarding assessments are also 
void and of no effect since each reference their authority to 
9 
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assess, levy, and collect for services comes from the amendment 
to the protective covenant. 
B. Details of the Protective Covenants 
In addition, Article XIII, Section II, of the By-laws, 
states: 
..."in the case of a conflict between the articles of 
Incorporation and these by law, the articles shall control; 
and in the case of conflict between the protective covenants 
and these By-laws, the protective covenants shall control." 
The protective covenants stated in paragraph eight (8) - In 
validity - If any part or portion is held invalid or void, it 
shall in no way affect a valid covenant. This is also the ruling 
in the James case, supra. The amendment to the protective 
covenants was declared void, but the other portion of the 
Restrictive covenants remains valid. Only the amendment which 
includes the power to assess and collect and made membership 
mandatory was struck down and rendered void. 
Keeping in mind the protective covenant with amendment, were 
the only documents filed with the County and against said 
property. To this day, the only documents that will show up on a 
title search is the protective covenants with amendments. 
ARGUMENT 
A. Summary Judgment was not properly entered in this case. 
Summary Judgment is a harsh remedy which should only be 
employed in cases where there clearly is no genuine issue of 
material fact which should go to trial by the trier of fact. 
Because of its harsh result, it should be employed cautiously by 
10 
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the court and all doubts should be resolved in favor of the party 
moved against, in this case, Maxfield. 
Judge Hansen errored by failing to find res judicata and/or 
collateral estoppel as a complete bar to the Association's cause 
of action against Maxfield based upon the prior trial before 
Judge Daniels in James v. Davies, C-81-8560 and his ruling that 
the Association had no right to assess or collect assessments 
against the homeowners, and Maxfield had a right, based upon that 
ruling, to disassociate himself from the Association and refuse 
it's services. 
This case was never set on the Court calendar for Summary 
Judgment. In the Court's own record, dated May 11, 1987, "the 
Court has set aside one hour on July 22, 1987 at the hour of 9:00 
a.m. for motions on issues which can be resolved prior to setting 
a trial date". Later it was rescheduled for October 9, 1987. 
The trial court granted Summary Judgment on the theory of 
"equitable servitude" which has no application in this case where 
the Association in attempting to assess and levy assessments 
against homeowners, Equitable servitude is a restriction or 
easement against real property which effects its use or gives 
another certain rights to it based in equity. Davies, C-81-8560, 
and the Judge's ruling that the Association had no right to 
assess or collect assessments against the homeowners and Maxfield 
had a right based upon that ruling to disassociate himself from 
the Association and refuse it's services. 
11 
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Even if the trial judge properly applied the "equitable 
servitude" theory, there is no legal basis for attorney's fees 
and a trial would have been necessitated to determine whether the 
assessments against Maxfield were reasonable and necessary. Also 
the articles of Incorporation and By-laws have never been 
recorded against said property as were the covenants. Thus no 
notice was provided to Maxfield concerning the By-laws and 
Articles of Incorporation. 
Further, Maxfield purchased said land without signing any 
documents in regards to affirming or having any knowledge of 
protective covenants, articles of Incorporation, or By-laws, 
Maxfield took the property without notice of By-laws and 
Articles. It wasn't until after Maxfield began to build his home 
that Zions Bank issued a deed some sixty (60) days after purchase 
listing the restrictive covenants and Homeowners Association, 
which was too late to change the deed but it did render the deed 
taken without knowledge of the covenants. 
B, Attorney's Fees 
Under Utah law, attorney's fees cannot be assessed, unless 
by statute or by contract. Maxfield never signed any contract or 
document or had notice at the time he purchased the property of 
any requirements for membership or assessment of fees. 
This subdivision does not fall under the Condominiums 
Ownership Act for the following: 
1. This is a residential development with single family 
dwellings on five (5) acre lots. There are not condominiums 
12 
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within the boundaries of this subdivision, and the sub-division 
lots are no subject to the act. 
2. Further, the developer nor any association has ever 
made a filing under the Condominium Act as required by State law. 
Further, to assess attorney's fees in this case, would be 
collateral estopped & Res. Judicata, as in Davies (HI-COUNTRY 
ESTATES HOMEOWNERS ASSOCIATION) vs. James C81-8560, no attorney 
fees were awarded by Judge Daniels since there was no valid 
contract or statute that provided for fees to be assessed. 
C. Reasons for Dismissal of this Case 
Further this case should have been dismissed at the trial 
judge level for the same reason. As Judge Daniels fully 
litigated this matter. (Addendum D & E). Maxfield submitted an 
affidavit in Addendum D in that case which is attached. 
1. Protective covenants with amendment* . ^^ 
2. Articles of Incorporation. 
3. By-laws. ;R. K-.V.»„ . 
In Addendum E (attached), is a copy of the Court's record of 
the Exhibits accepted at trial. In Exhibit D, 4P, copy of 
articles of incorporation, 20P - protective covenants, 48D - By-
laws submitted by Defendant's HI-COUNTRY ESTATES HOMEOWNERS 
ASSOCIATION. 
The most striking information as to what both Judge Daniels 
and Mr. Kostopulos, the attorney for Defendant, was found in 
appellant's Brief. This was the conversation between the Judge 
and Mr. Kostopulos which found in the Court transcript after the 
judge had ruled: 
13 
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MR. KOSTOPULOS: No, Your Honor. 
The only additional question I might ask, the Court may 
decline to respond, it being no perhaps properly before the 
Court at the present time is this: In as much as the Court 
has ruled that the amendment to the covenants is invalid in 
as far as it being improperly enacted and in as much as the 
amendment to the covenants is the source of mandatory 
members in the association itself, and in as much as we are 
coming up very quickly to the February 28th annual meeting 
of the association, I wonder if the Court would address the 
issue of whether or not that meeting should go forth or if 
there's any point in doing anything with it or whether the 
association should simply be dissolved at this point? 
THE COURT: Well, I'm of the opinion that the amendment 
improperly enacted which seems to be the source of mandatory 
participation in the association. I don't see any reason 
why the association can't continue to hold its meetings do 
what if wants to do, maybe even tell people if they can't be 
members, they can't drive on the roads or something. But as 
I read the documents, I just see no — I just cannot come to 
the conclusion that that amendment was validly enacted. 
Prior to Judge Daniel's ruling on the amendment, he 
called both attorneys into his chambers and instructed them to 
bring both sides together - (that same day), the attorneys were 
instructed to try to get both sides to negotiate, because if they 
didn't he was inclined to rule that the amendment was void and in 
his words, would cause serious consequences if he were forced to 
rule that way ("and didn't want to throw the baby out with bath 
water"). 
D. Conclusion 
There was no compromise reached and the judge in his 
decision stated that he was compelled to rule that the amendment 
of the covenants was void and the covenants themselves could not 
be changed for twenty-five (25) years. 
As previously quoted from the transcript of the Court, in 
the judge's ruling no longer made membership mandatory, which 
14 
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thus invalidated the "contract", whereby previous members were 
subject to paying assessments and attorney's fees. By the judge 
striking down this "contract", this enabled others to organize 
their own associations, to which Maxfield became thus affiliated 
with; HI-HILLS HOMEOWNERS ASSOCIATION, which has paid taxes on 
common areas, provided garbage collection, and snow-removal. 
There also is a separate water company serving this sub-
division, known as Foot Hills Water Company. 
In reference to the certificate of incorporation, located in 
Item (a): 
Exercise all of the powers and privileges and to 
perform all of the duties and obligations of the Association 
as set forth in the certain Protective Covenants for Hi-
Country Estates, located in Salt Lake County, State of Utah, 
Phase I, as amended, which is applicable to the property, 
and as the same may be amended from time to time as therein 
provided; 
The judge striking the amendment to the protective 
covenants, renders this particular document ineffective and 
without consequence and would require filing the change with the 
secretary of State, in accordance to Utah law. This has never 
been done, and thus is in violation with Utah law, which leaves 
the By-laws and Articles of incorporation without any authority 
to charge fees and collect assessments until such time as the 
required number of lot owners meet and a new set of articles of 
incorporation and By-laws that provide for assessments and 
collection of fees are prepared and approved by the proper 
percentage of said lot owners. These changes have never occurred 
15 
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because the percentage of lot owners required to do this could 
not be obtained.
 4 
RESPECTFULLY SUBMITTED this -* day of ./A^/ 1990. 
£. *9&i STEVEN K. MAXF|jELD, PRO SE 
Appellant 
CERTIFICATE OF SERVICE 
On this day of A- , 1990, I hereby 
certify that I caused to be hand-delivered, four (4) true and 
accurate copies of the foregoing Writ of Certiorari to A. Howard 
Lundgren, Attorney for Appellee, 257 Towers, Suite 340, 257 East 
200 South #10, Salt Lake City, Utah 84111. 
^fc^> ^7^> 
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ADDENDUM - A -
iXfr*^*--
%yr-" 
•~m "/."'L. . . O f rc-M-ri, S u i t e lt 
1 / 
^ v i i ^ O - r — v F t B ^ 1974 . c X 
• \ \ j 
*«q«ti» of secuRrrv Tine c o » ' , v i r 
otKiom //>** 
» • : - . . 
/ « } \ . -
/ 
P R O T E C T I V E C O V E N A N T S ^ • . ' o ^ ' ' - J?U5V- ^ V ' "U-
(Cor rocird) 6S£~S-^^-f^' * 
For Hi-Country Esta tes , Phase U L:>.. uf ed £j:T;S- J^<S/^^J '*'U* 
in Salt Lake County, State of Uta?; > 
t (See .Vtached Exhibit "A") 
KNOW ALL MEN BY THESE i HESENTS: 
That the owner ol .he herein .... scribuu property, of ret**/ subject 
1 
said property to the lollowin^ * o«. r^»*nt a, res tr ic t ions an.I cvr.» \\. ins, and 
the acceptance of any deed or conveyance thereof by thi granto-j MC grantees 
there in , and their, and each of their . . e i r s , executors , administrator s, 
s u c c e s s o r s , and a s s i g n s , shall constitute their covenant and agreement 
with the undersigned, and with each other, to accept and hold the property 
descr ibed or conveyed in or by such di*ed or conveyance . ii'ii*;* c ;•*» said 
covenants , res tr ic t ions and condit ions, AH follow.*, tc-*«*;t: 
J 
ARTICLE I 
GENERAL RESTRICTIONS 
1.' Land Use and Building Type: Tho h»:rcir. •'.•«• sc ribed r r ' ^ e r t y shall 
bo designated as a single family residential lot. Such t;i*!»ii»n*ti ;cn shall not be 
construed as prohibiting the agricultural u*c of the prr.pcrtv. 
A single family res idence is a dwelling for or.o family a lore , within whicn 
no person may be lodged tor hire at any t ime , provided that reasonable 
quarters may be built and maintained in connection therewith for the use and 
occupancy of servants or guests of said family and that .such quarters may be 
built and maintained as a part of the detached a c c e s s o r y building or buildings 
on the same lot. Any lot may be re-subdivided when approved Sy the Archi-
tectural Control Committee and when in conformance with exist ing Cocnty 
regulat ions . Responsibi l i ty for compliance with any County regulations re s t s 
E V E H E T T E. D A I I L 
1 
I * 
A T T r t a u i v AnnFMnrTM 
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No trajh shall be burned on the p r e m i s e s except in approved inc inerators 
located indoors or within a s e r v i c e yard. No garbage shall be burnc... Garb ige 
sh*\U be placed in covered containers , said c o n t a i n e r :.. '/t » MI. eaicd from 
public view by an attractive enc losure 
Controi over and the ability to e l iminate any nuisance v«•-.{;•. with the 
Homeowr.er's Assoc ia t ion . 
*^
 L'r«?«nporary a r * Other 5tructurcs ; Structures of a temporary or 
movable nature su«. i as t ra i l er s or temporary recreation.'*! rents shall be uscu 
only in designated areas as outlined in the DES1CNATFD USE fc" Xrfliil f .*.i»ich 
is attached here to . 
No oi« wr Mecond-hand s tructures shall be mo.'*:! onto •• .My 01 nai0l Jots. 
All buildings, permanent and temporary , shall be of i»i:"<j ct.ril:%y ar.d 
des ign , and shall be completed with good workmanship and n:<i:i?ri..» . 
7. Signs: No billboard of any character shall be • recte-J., ;•:••»( d, 
painted or displayed upon or about any of said property . N«» si^r. . i w h t*e erected 
or displayed upon or about said property unions and until (S . form ar.d d . s i g n 
of said sign has been submitted to and approved by the Ari *:ito::ur.!l O c t r o i 
Commit tee . 
8. Oil and Minim* Operations: No oil dri l l ing, CM: des eic»-.:i.-jj»l operations, 
o i l refining, quarrying or mining operations ot any kind su..-.ll he permitted upon 
or in any lot . No derrick or other structure designed for ;;ec ir> tj.-.r'r.g :»v oil 
or natural gas sh.'.il be erected , maintained or permitted urun any i- :. 
9* Trade or Commerc ia l Acti \- i t ics: No trade or cummerc;. :.' -ctivity 
of any kind shall be carr ied on upon any lot, unless approve^iby tho Architectural 
Control Committee and unless such activity crea te s no visual or aesthet ic 
nuisance and does not violate Artic le I, Section c of these Co\ m a n i a , in 
the judgment of the Homeowner's Assoc iat ion . 
10. Garbage and Refuse Disposal ; All garbage and r«rtu«e must be 
4 i sposed of in the designated garbage disposal area . If such g*irb..q.: d isposal 
J -
is 
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Area is now or ever erected by the D e v e l o p e r s , said area shall re maintained 
by the Homeowner's Assoc ia t ion . 
'** Live s tock-Poul try -Agr icu l ture ; No animai may i»e kept which 
const i tutes an annoyance or nuisance to the area . Any unimals to be kept outside 
shall be housed and managed, based upon a plan for *u< h housing and management, 
which shall have had prior Architectural Control Committee approval. 
12. Ut i l i t ies , Water, Electr ic i ty , Cas: The development , impiermn-
tation, uti l ization and extension of all utility s e r v i c e s "rt-sta with th«: individual 
property owner, and must coruorm to all Salt Lake County and Utah State 
regulation* relating to those s e r v i c e s , 
13, Natural Vegetation and T r e e s : Natural .<j etaiion i s to be left 
undisturbed as far as is practical on each lot , except fr»r providing a c c e s s to 
the property or lor making the property available for iiT.provem;-;iti. The 
foregoing shall not be construed as prohibiting a proprt ly owner from removing 
any tree* or other vegetation which he has himself pJunti-i. 
!*• Water, ftutanc, Propane or Storage Tanr.j; All .>cnragc tanks 
must conform to State regulat ions , and must be locate-.', and scree:.„«! as far as 
pract icable , so as not to detract from the appearance ol the lot or ncighb oring 
l o t s . Any plan for a storage faci l i ty shall be approved i» / the Ai • hki.ctural 
Control Committee prior to the construction cr ercct i .v . of auch i 'u i l i ty . 
15. F e n c e s ; All plans for fences must be sijinmttcd U>*lli<; Architectural 
Control Committee for approval . The use of barbed v/ii*e fencing i*j prohibited 
on all road frontages . 
lb. Di l igence in Building; When the erect ion of any re.siuencc or 
other structure is begun, work thereon must be pros** uted di l igently and it 
must be completed within a reasonable length of t i m e , 
17. Covenants Binding en Subsequent Owners; AU the reservat ions 
and res tr ic t ions here set forth are made for the benefit ot each «nd every sub* 
sequent owner of any portion of the land in said development or interest therein; 
and shall inure to and bind all subsequent owners thereof . 
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IJ 
i±0^~~~*t a% | - ire , Casualty or Destruct ion; In the event that 1 structure •.» 
destroyed, wholly or partial ly, by f ire, or by other casual ty , suni structure 
shall within a reasonable t ime be properly rebuilt or repaired to conform to 
this dec larat ion , or, upon the e lect ion of the owner of the property, all the 
remaining s tructures , including the foundations thereof and all debvis , shall 
be removed from the lot as soon as is pract icable . 
19. Roads; All roads , road maintenance ar.d snow removal shall 
be under the jurisdict ion of the Homeowner' • Assoc ia t ion . 
' r. 
ARTICLE II 
HOMEOWNER'S ASSOCIATION AND MAINTENANCE OF COMMON AREAS 
1. Homeowner's Assoc iat ion: Hi-Country l\ s ta tes , Inc . , will form 
or cause to be formed a non-proiit corporation or asttoci/irion for the uurpose 
of maintaining and providing for the common a r e a s , i.*i. li:ciing r a oris and s t r e e t s , 
and each lot owner or owners will be m e m b e r s ol such ivsociat iun. P e r s o n s 
or ent i t ies purchasing a lot under a contract shall be fic-mse'.: the owner of such 
lot for the purpose ot membersh ip in the assoc ia t ion . 
2. A s s e s s m e n t for Maintenance of Road, Su;« *a _,^cj A'* " v r *> u n t i c 
S e r v i c e s : Each Grantee and lot owner fcr himself , hi*., h e i r s , v /oc i ' . or s , and 
a s s i g n s , covenants andagrecs to pay annually his p r o - l a t a share »»f the cost to 
maintain the roads , s t ree t s and common a r e a s , including, but not l imited to, the 
common areas set aside for the de l ivery and pickup of mai l , the pickup of 
chi ldren f'jr school by school buses and other veh i c l e s . »t:td an area f.->r garbage-
co l l ec t ion . Grantee's a s s e s s m e n t in this rega id shall l>* pcid promptly when 
the same b e c o m e s due as provided in the By-Laws of the Homeowner's Assoc iat ion , 
and the Grantee's failure to pay same promptly when due shall consi itute 
a l ien upon the owner's p r e m i s e s and the same may be enforced in equity or TS 
at law as in the case of any l ien f o r e c l o s u r e . Such annual a s s e s s m e n t shall not c- h}\ 
commence until the day of 
shall be in the.amount of $ 
, 19 , and the t irst a s s e s s m e n t %£7. *'"J 
per lot o w n e d said amount to be placed ^ !M 
*i4 
5- S Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
f< 
^7-,.»nt rtnd to be • Jed exc lus ive ly by the Homeowner's A s . m i.ition for 
the purposes hereinabove mentioned, and for suc.i oilu-r »ervice> as arc deemed 
import nt to the development and preservat ion of an u i r a r t i v c community and 
to further r aintain the privacy and general safety of Uie r0sidenc2.il communi ty ••• 
located in Hi-Country E s t a t e s . From and after the d."y of \(t 
the annuai
 t . .iymcnt may be increased each year up to tive ttfv cent (5%) of the 
maximum auihorized payment for the previous year. The Honi».-;>*.ncr'?# 
Assoc iat ion is obligated to provide maintenance and *ii other *•:•!". i ce s stated 
above only to the extent that such maintenance and s e r v i c e s can be provided 
with the proceeu* of such annual payments , The foregoing annual fee may be 
increased by an amount greater than five per cent (5f„) of the maximum 
authorized payment for the p i ev ious year , by the written consent uf a majori ty 
of the lot owners . At such t ime as any public body ahai! ur.dertakc to maintain 
the roads and s t ree t s and provide the other s e r v i c e s contemplated here in , this 
covenant shall c e a s e , t erminate , and be held for naught, 
3 . Extensions of Roads and Common Area*; Mi-CC'inlry Esta tes , Inc . , 
r e s e r v e s the right to extend the road s y s t e m into property adjoining 11\ -Country 
Estaces , and to plat additional subdivision areas whieh would lie an extension 
of the road s y s t e m and common areas as contemplated here in . Should such 
extension take effect , the lot owners within the adjoining st.Lrlwi •.iwii.-i shall 
•1 • • 
be required to become m e m b e r s of ths Homeowner's Assoc iat ion as contem-
plated herein and to pay their pro-rata share of the c o s t . 
ARTICLE III 
DURATION, ENFORCEMENT, AMENDMENT 
1. Duration of Res tr i c t ions : All of the condit ions, covenants and 
reservat ions set forth in this declarat ion of res tr i c t ions shall continue and 
remain in full force and effect at all t i m e s against said property in Exhibit ,#A" 
and the owners thereof, subject to the right of change or modificaiiun provided 
for below, until twenty-f ive (25) y e a r s , and shall as then in force be continued 
-'6-
•A 
,1 
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•^ttT^A /»ono<i oi twfiiry (<!0) y e a r j , and thereaster for s u c c e s s i v e
 Hi rjod* of 
twenty (20) years each without l imitation, u n l e s s witli.n t.u- J . . \ ( S ) rnon.hs 
prior to 19 or within the six (6) months prior to th»- expiration ol any 
s u c c e s s i v e twenty-year period thereafter , a written Agreement executed oy 
the then record owners of more than three-fourths (</-!) in are« oi ..aid property, 
exc lus ive of s t r e e t s , parks, and open spaces , be p U o - i • i record in th-'s office 
of the County R?cordcr of Salt Lake County, by tl.»» t e r m s ot v.hiuh agreement 
any b( said conditions or covenants are changed, modified or e>:tii:|»uished in 
whole or in par! as to all or any part of the propert) original ly s u i t e d thereto, 
in the manner and to the extent therein provided. In th.« event that .iny such 
written agreement of change or modification be duly e* ecuied a«:d recorded, tiic 
original conditions and covenant;!, as therein modified shall continue i n force 
i 
for s u c c e s s i v e periods of twenty (J.0) years each unless and uctii farther change! , 
modified or extinguished in the manner herein provided for, by mutual written 
agreement with not l e s s than seventy per cent (70%) of the then owners of record 
title of said property (including the mortgagees under record m o r t g a g e s and 
the t rus tees tinder recorded deeds of trust) , duly ex'.-cutid and pl..«-ed of record 
in the office of the County Recorder ot Salt I,a!ce Coio:i >-, l':»-.!.. provided, 
however, that no change or modification shall be made withe::." the written 
consent duly executed and recorded of the owners oi record of r.^ t l c s5 than two-
thirds (2 /3) in area of all lands which are a part of sr.iu ,#rop«2r:y ar.cl which are 
hold in private ownership within five hundred (500) fest in any.direct ion from an. 
direct ion from the exter ior boundaries of the property conce /n ing which a change 
or modification is.sought to be made . 
2 . Enforcement: Each and all of said condi:ior.*, coven u;ts and 
reservat ions i* and are for the benefit of each owner of Und (or any interest 
therein) in said property and they and each thereof shall inur.y Ui and pass with 
eacn and every parcel of said property and shall apply to and bind the r^Hpectiv*: 
s u e c e s s o r s in interest of said Grantor. Each Grantee of the Grantor of any part 
or portion of said property by acceptance of a deed incorporating the substance 
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CT./.T. declaration either by setting it lorth or by rcfcri.T.cc ther- in , accepts the 
same subject to ail of such re s t r i c t i ons , condit ions, ccucnar.t:* .«r..i r e s e r v a t i o n s . 
As to each lot owner the said res tr i c t ions , conditions .".:: I covenant* shall be 
covenants running with the land and the breach of any thereof, and th«? contin-
uance of such breach may be enjoined, abated or renicJ: ;d by. . .pprtpnate pro-
ceedings by any such owner of other lot* or parce l s in -.aid property, but no 
such breach shall affect or impair the l ien of any bon.i fid-.: mortgage or deed 
of t r u s ^ which shall have I een given in good faith, and for vati".*; : ro\ ided, 
•*
if-. 
however , that any subsequent owner of said property sb-iil bo bouiid uy tiie 
conditions and coronants , whether obtained by forec losure or «tC a t i . ; s t ec ' s 
sa le or o t h e r w i s e . 
•*• Violation Constifutos Nuisance: Fvery a i t or o m i s s i o n , whereby 
any res tr ic t ion , condition or covenant in this declarative, si t .'"vrth, J violated 
in whole or in part is dec lared to be and *hall constitute a nuisance .md m a y 
be abated by Grantor or its s u c c e s s o r s in interest and/or by any lot owner; 
and such remedy shall be deemed cumulative and not e*•.•»•-si. ..•. 
**• Construction and Validity of Res tr i c t ions : All o; :;.id condit ions, 
covenants and reservat ions contained in this declararicii r.Jiail h.; .. oi.*,trucd 
together, but if it shall at any t ime be held that any one of said cu.'<i:il:ons, 
covenants , or re serva t ions , or any part thereof, ib invalid, or for -my reason 
b e c o m e s unenforceable no other condition, covenant, or re&vrvaton, or any part 
thereof, shall be thereby aficctcd or impaired; and th« Grantor ant! Grantee, 
their s u c c e s s o r s , h e i r s , and/or a s s i g n s shall be bound by each aru«:lc, sect ion, 
subsect ion , paragraph, sentence , c lause and phrase of this declarat ion, i r r e -
spect ive of the fact that any ar t i c l e , sect ion, subsect ion, p.ir«v .-.:ph, sentence , 
ciausi: or phrase be dec lared invalid or inoperative or lor any r«*.v ion b e c o m e s 
unenforceable . 
5. Right to Enforce: The provis ions contained in this declaration 
shall bind and inure to the benefits of and be enforceable by Grantor, by the 
owner, or owners , of any portion of said property, their and each of their legal 
- 8 -
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*U-^4tT?^rrt^*.W^cT»'i*. s u c c e s s o r s and a s s i g n s , and failure by Grar.to.-, or 
any property owner, or their legal reproscntah \ c, he i r s , s u u c $ t - o r s , or 
a s s igns to enforce any u; said re s t r i c t i ons , condition.-., covenants , or r e s e r -
vations shall in no event be deemed a waiver of the riglu to do so thereafter . 
e. Architectural Control Committee: The Architectural Control 
Committee which is vested with the powers descr ibed herein sh.xll cons is t of 
three (3) persons appointed by the Grantor. Prior to the commencement of any 
excavat ions , construct ion or remodeling or adding to any structure, theretofore 
completed , there shall f irst be filed with the Architectural Cor.troi Committee 
two (2) complete sets of building plans an«i specif ication* therefor, together with 
a block cr olot plan indicating the exact part ol the buildup; site the improve-
ments will cover and said work shall not commence unless thi.- Arch;t**i tural 
Control Committee shall endorse said plans as being in cr inpli.ince with these 
Covenants and arc otherwise approved by the Commit tee . The iecon'i set of 
said plans •IIPI1. be filed as a permanent record with the Architectural Control 
Commit tee . In the event said Committee fai ls to approve or dh.-pprov e in 
writing said plans within fifteen (IS) days after their suhmis.dion, t *'•«•••'• *.iid 
approval shall not be required. When all lots in said ir:u t ; hevo been sold 
by Grantor, .said plans and specif icat ions shall be approve*' '•• v ^n Architec-
tural Control Committee approved by a majority OL owr.-n J of lots in trie 
property herein descr ibed and only owners of said lota rhall be. privi leged to 
vote for said Architectural Control Committee . The Gr.ir.ior v.hil l have the 
right to appoint m e m b e r s of the Architect iral Control Committee until such 
t ime as all lots in the tract have beeii sold by the Grantor. 
7
* Assignment **• Powers ; Any and all rights and powers of the 
Grantor herein contained may be delegated, transferred or a s s igned . Where-
ever the term "Grantor" is used here in , it includes a s s i g n s or s u c c e s s o r ! 
in interest of the Grantor. 
8. Invalidity: It is e x p r e s s l y agreed that in the event any covenant 
or condition or restr ic t ion hereinbefore contained, or any portion thereof i t 
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/i#/d ii.valid or void, such inval id i ty or voidncafl shal l :n no way a ;Uct ;.n> 
; g alid covenant , condi t ion o r res* . r ic t ion, 
% '• - * /W WITNESS W H E R E O F , 1 have h e r e u n t o Je t m v h ind and *»«:*: 
/ t k U j j ^fd . ty of J . . ' . , , 1973. 
—•*- HI-COL'NTRV f : ; T A I E S 
By 
C h a r l e s Li:w:«m 
S T A T E Ol' UT/» M ) 
: . • * * « . 
( o u i i i y o l S . i l i l . / i k i - ) 
I h r r r b y t e r r i fy th;it en tfv - ,' '" day ol' ' I •/:.«, 
3HARLES T E U T O N , p e r s o n a l l y a p p e a r e d before* n?r, v he .'•• ...y !** 
m e f i r s t duly s w u m , ieiT«ir«cJ lh.il !.»• Is I be p e r s o n A'KI • -urn *i I? 
K«>i"# i n s t r u m e n t .md duly a c know ledger! in n .• »!i«*ii !.i , .• ;:it .1 ••» . m 
;OT.V'' rr 
My comni i sb iun expires*: 
. . • • • • ' . , • 
. '••' v : \ f v • . ' 
>o"r «V 
KesiJinr. at: 
Co 
C/i 
r*~ 
-/, 
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only by p e r s o n s who are e m p l o y e d by m e m b e r s of or are g u e s t s of said 
f a m i l y . 
No o ther bu i ld ings shal l be e r e c t e d , a . t e r e d , p laced , or p e r m i t t e d 
to r e m a i n on any lot, o ther than one barn to be used in s tabl ing h o r s e s and 
a pr ivate g a r a g e for not m o r e than three ( ? ) c a r s . 
2 . A r c h i t e c t u r a l Control : No building shal l be e r e c t e d , p laced or 
a l t e r e d on any lot nor m y lot d iv ided without the approval by the a r c h i t e c t u r a l 
contro l c o m m i t t e e and c o m p l i a n c e with th» p r o v i s i o n s of S e c t i o n 6, A r t i c l e II, 
of t h e s e c o v e n a n t s . No fence', wnl l , s w i m m i n g pool or o ther c o n s t r u c t i o n 
shal l be e r e c t e d , p l a . e d or a l t e r e d on any lot without approval of he a r c h i -
t ec tura l con . ro l c o m m i t t e e . 
3. Building Locat ion: No building shal l be located on any lot n e a r e r 
en the front l ine than fifty (50) feet t h e r e f r o m , m e a s u r e d to the foundation of 
such bui lding; nor n e a r e r than fifty ( 5 0 ) feet to the rear lot l ine; nor n e a r e r 
'han fifty (50) feel to a s ide lot l i n e . For the purpose of this covenant , e a v e s , 
s t e p s and open p o r c h e s shal l not be c o n s i d e r e d as part of a building for the 
p u r p o s e s ol d e t e r m i n i n g such d i s t a n c e s , prov ided , h o w e v e r , that this shal l 
not bv « o n s t r u c u w, permi t any port ion of a bui ld ing , including s u c h e a v e s , 
s t e p s , or open p o r c h e s , to c c roach upon another lot , 
*• E*»*»'menl: E a s e m e n t s for ins ta l la t ion and m a i n t e n a n c e of u t i l i t i e s 
and d r a i n a g e fat i l . l i e s and roads a r e r e s e r v e d as shown by the plat , l a b e l e d 
Exhibit " B " , and at tached to t h e s e c o v e n a n t s . The e a s e m e n t a r e a of e a c h lot 
and a l l i m p r o v e m e n t s in it s h a l l be m a i n t a i n e d cont inuous ly by the o w n e r 
of the lot , e x c e p t for t h e s e i m p r o v e m e n t s for which a public authori ty or 
ut i l i ty company is r e s p o n s i b l e . 
T h e r e is r e s e r v e d '.o e l e c t r i c p o w e r , g a s , water and other publ ic 
u t i l i t i e s the right to c o n s t r u c t , m a i n t a i n anu o p e r a t e a long, upon and a c r o s s 
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constitutes an annoyance or nuisance to the area. All animals shall be 
restricted to their cvr.cr's property. 
10. Garbage and Refuse Disposal: No let shall be used or maintained 
as a dumping ground for rubbish, trash, gaibage, or other waste. Such 
trash, rubbish,garbage or other waste s.;<.ll no* be kept e\ccpt in sanitary 
containers. All equipment for the storage or disposal of such material 
shall be kept in a clean and sanitary condition, and no rubbish, trash, 
papers, junk or debris shall be burned upon any lot. 
11. Water Supply: Whenever a residence Is constructed on said 
property and there is a culinary water line available to serve said residence 
by being located in an adjoining street or road, the said property owner 
shall connect to and utilize the water services rf said line. No o.her water 
supply system shall be used or permitted on any lot or group of lots unless 
such system is located, constructed and equipped in accordance with the 
requirements, standards and recommendations of both the State Health 
Department and State Water Engineer. 
12. Trees: No cutting of trees shall be permitted on the premises 
at any time, except for the sole purpose of making land available for 
improvements. 
13. Landscaping: No landscaping shall be begun on said property nor 
planting of trees take place until the plans and specifications therefor have 
first been approved in writing by the architectural supervising committee. 
14. Diligence in Building: When the erection of any residence or 
other structure is once begun, work thereon must be prosecuted diligently 
and it must be completed within a reasonable length of time. 
- 4 -
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ARTICLE II 
DURATION, ENFORCEMENT, AMENDMENT 
I. Duration of Restrictions: All of the conditions, covenants and 
reservations set forth in this declaration of restrictions shall continue 
and remain in full force and effect at all times against said property in 
Exhibit f'BM and the owners thereof, subject tc the right of change or mod-
ification provided for in Sections 2 and 3 of this Article, until twenty-five 
(25) years, and shall as then in force he continued 'or a period of twenty 
(20) years, and thereafter for successive periods of twenty (20) years 
each without limitation unless, within six (6) months prior to 1992 or within 
the six months prior to the expiration of any successive twenty year period 
thereafter, a written agreement executed by the then record owners of more 
tha three-fourths (3/4) in area of said property, exclusive of streets , parks 
and open spaces, be placed on record in the office of the County Recorder 
of Salt Lake County, by the terms of which agreement any of said conditions 
or covenants are changed, modified or extinguished in whole or in part at 
to all or any part of the property originally subject thereto, in the manner 
and to the extent therein provided. In the event that any such written agreement 
of change or modification be duly executed and recorded, the original 
conditions and covenants, as therein modified shall continue in force for 
successive periods of twenty (20) years each unless and until further changed, 
modified or extinguished in the manner herein provided for, by mutual 
written agreement with not less than seventy per cent (70%) of the then 
owners of record title of said property (including the mortgagees under 
record mortgages and the trustees under recorded deeds of trust), duly
 v 
executed and placed of record in the office of the County Recorder of Salt O 
Lake County, Utah, provided, however, that no change of modification H* 
shall be made without the written consent duly executed and recorded of 2 
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the owners of record of not less than two-third (2/3) in area of all 
lands which are a part of said property and which are held in private 
ownership within five hundred (500) feet in any direction from any 
direction from the exterior boundaries of the pr :;>rty concerning 
whi.h a change of modification is sought to be made. 
2. Enforcement: Each and all of said conditions, covenants and 
reservations is and are for the benefit of each owner of land (or any interest 
therein) in said property and they and each there of shall inure to and 
pass with each and every parcel of said property and shall apply to and 
bind the respective successors in interest of said Grantor, Each Grantee 
i the Grantor ot any part or portion of said property by acceptance of a 
deed incorporating the substance of this declaration either by setting it 
forth or by reference therein, accepts the same subject to all of such 
restrictions, conditions, covenants and reservations. As to each lot owner 
the said restrictions, conditions and covenants shall be covenants running 
with the land and the breach of any thereof, and the continuancs of such 
breach may be enjoined, abated or remedied by appropriate proceedings 
by any such owner of other lots or parcels in said property, but no such 
breach shall affect or impair the lien of any bona fide mortgage or deed 
of trust which shall have been given in good faith, and for value; provided, 
however, that any subsequent owner of said property shall be bound by 
the conditions and covenants, whether obtained by foreclosure or at a 
trustee's sale or otherwise. 
3» Violation Constitutes Nuisance: Every act or omission, whereby 
any restriction, condition or covenant in this declaration set forth, if 
violated in whole or in part is declared to be and shall constitute a nuisance 
and may be abated by Grantor o* its successors in interest and/or by any 
-6-
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lot owner; and such remedy shall be deemed cumulative and not exclusive. 
4 . Construction and validity of Restrictions: All of said conditions, 
covenants and reservations contained in this declaration shall be construed 
together, but if it shall at any time be held that any one of said conditions, 
covenants, or reservations, or any part thereof, is invalid, or for any 
reason, becomes unenforceable no other condition, covenant, or reservation 
or any part thereof, shall be thereby affected or impaired; and the Grantor 
and Grantee, their successors , heirs, and/or assigns shall be bound by 
each article, section, subsection, paragraph, sentence, clause and phrase 
of this declaration, irrespective of tho fact that any article, section, sub-
sect iun, paragraph, sentence, clause or phrase be declared invalid or 
inoperative or for any reason becomes unenforceable, 
5. R Ight to Enforce; The provisions contained in this declaration shall 
bind and inure to the benefits of and be enforceable by Grantor, by the 
owner or owners of any portion of said property, their and each of their 
legal representatives, heirs, successors and assigns, and failure by 
Grantor or any property owner, or their legal representatives, heirs, 
successors or assigns to enforce any of said restrictions, conditions, 
covenants, or reservations shall in no event be deemed a waiver of the 
right to do so thereafter. 
6. Architectural Committee: The architectural committee which is 
vested with the powers described herein shall consist of three (3) persons 
appointed by the Grantor* Prior to the commencement of any excavations, 
construction or remodeling or adding to any structure, theretofore completed 
there shall first be filed with the architectural committee two complete 
sets of building plans and specifications therefor, together with a block or 
plot plan indicating the exact pari of the building site the improvements will 
cover and said work shall not commence unless the architectural committee 
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shall endorse said plans as being in compliance with these covenants and 
are otherwise approved by the committee. The second set of said plans 
shall be filed as a permanent record with the architectural control com-
mittee. In the event said committee fails to approve or disapprove in 
writing said plans within fifteen (15) days after their submission, then 
said approval shall not be required. When all lots in said tract have been 
sold by Grantor, said plans and specifications shall be approved by an 
architectural committee approved by a majority of owners of lots in the 
property herein described and only owners of said lots shall be priviledged 
to vote for said architectural committer. The Grantor shall have the 
right to appoint member J of thearchitectural committee until such time 
as all lots in the tract have been sold by the Grantor. 
7, Assignment of Powers: Any and all rights and powers of the Grantor 
herein contained may be delegated, transferred or assigned. Wherever 
the term "Grantor" is used herein, it includes assigns or successor in 
interest of the Grantor, 
8, Invalidity; It is expressly agreed that in the event any covenant or 
condition or restriction hereinbefore contained, or any portion thereof is 
held invalid or void, such invalidity or voidness shall in no way affect any 
valid covenant, condition or restriction, 
IN WITNESS WHEREOF, 1 have hereunto set my hand and seal 
this / s day of June, 1970, 
HI-COU,NTRY ESTATES 
STATE OF UTAH ) 
:ss. 
County of Salt Lake) 
I hereby certify that on the V day of June, 1970, D. KIETH SPENCER, 
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personally appeared before me, who being by me first duly sworn, declared 
that he is the person who signed the foregoing instrument and duly acknow-
ledged to me that he executed the same. 
1
 MA** 
My comrairSion expires: 
'y.S. ' V . 
NOTARY PUBLIC 
Residing at: 
/>. 
-9 - I 
I 
3? 
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AMENDMENT TO 
PROTECTIVE COVENANTS FOR HI-COUNTRY ESTATES, 
LOCATED IN SALT LAKE COUNTY, STATE OF UTAH, 
PHASE I. 
This Amendment of Protective Covenants for Hi-Country Estates,/ 
located in Salt Lake County, State of Utah, Phase I, by the under- ' 
signed, being record owners of more than three-fourths in area of 
the property located within Hi-Country Estates, hereinafter called | 
the "Declarants"; 
WITNESSETH: 
WHEREAS, Declarants executing this amendment are the owners oxj 
record of more than three-fourths in area of the Lots contained ' 
in Hi-Country Estates, located in Salt Lake County, State of Utah, 
Phase I.; and 
WHEREAS, Declarants executing this amendment desire to amend 
the Protective Covenants by adding thereto the provisions hereinafter 
contained; 
NOW, THEREFORE, Declarants executing this amendment hereby 
subject said property to *he covenants, resf ions and con-
ditions previously in affect, together with fc amendment thereto} 
and the acceptance of any deed or conveyance t..^ reof by the Grantee 
or Grantees therein and thsir, and each of their heirs, executors, I 
administrators, successors and assigns, shall constitute their j 
covenant and agreement with the declarants and with each other, to | 
accept and hold the property described or conveyed in or by such 
deed or conveyance, subject to such covenants, restrictions and 
conditions, with the following amendment:, as follows, to-witt 
ARTICLE III* 
HOMEOWNERS ASSOCIATION AND MAINTENANCE OF COMMON AREAS 
1. Homeowners Association, Hi-Country Estates, Inc., will 
form or cause to be formed a nor-profit corporation or association 
for the purpose of maintaining and providing for the common areas, 
including roads and streets, and each lot owner or owners will be 
members of such association* Persons or entities purchasing a 
lot under a contract shall be deemed the owner of such lot for the 
purpose of membership in the association. 
Assessment for Maintenance of Road, Street and Other Public 
Each Grantee and lot owner for himself, his heirs, 
2. 
Services 
.executors, and assigns, covenants and agrees to pay annually his 
pro-rata share of the cost to maintain the roads, streets and 
common areas, including, but not limited to, the common areas set 
.aside for the delivery and pickup of mail, the pickup of children 
:for school by school buses and other vehicles, and an area for 
garbage collection. Grantee's assessment in this regard shall be 
:paid promptly when the same becomes due as provided in the By-Laws 
of the Homeowners Association, and of the Grantees failure to pay 
same promptly when due shall constitute a lien upon the owners' F 
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premises and the same may be enforced in equity or at law as in the 
case of any lien foreclosure. Such annual assessment shall not 
commence until January 1, 1973, and the first assessment shall be j 
in the amount of $85,00 per lot owned, said amount to be placed in I 
an account and to be used exclusively by the Homeowners Association 
for the purposes hereinabove mentioned, and for such other services 
as are deemed important to the development and preservation of air j 
attractive community and to further maintain the privacy and general 
safety of the residential communities located in Hi-Country Estates. 
From and after January 1, 1974, the annual payment may be increased 
each year up to five (5) percent of the maximum authorized payment
 ( 
for the previous year. The Homeowners Association is obligated to 
provide maintenance and all other services stated above only to the 
extent that such maintenance and services can be provided with the j 
proceeds of such annual payments. The foregoing annual fee may be: 
increased by an amount greater than five {5) percent of the maximum 
authorized payment for the previous year, by the written consent o£ 
a majority of the lot owners. At such time as any public body shall 
undertake to maintain the roads and streets and provide the other 
services contemplated herein, this covenant shall cease, terminate,: 
and be held for naught. I 
3. Extentions of Roads and Common Areas. Hi-Country Estates,! 
Inc., reserves the right to extend the road system into property I 
adjoining Hi-Country Estates, and to plat additional subdivision \ 
areas which would be an extension of the road system and common | 
areas as contemplated herein. Should such extension take effect, 
the lot owners within the adjoining subdivisions shall be required s 
to become members of the Homeowners Association as contemplated 
herein and to pay their pro-rata share of the cost. 
A
• Effect of Amendment. Each and every other restriction and 
covenant contained in the Protective Covenants are hereby reaffirmed 
as hereinabove modified and amended. 
DATED this 6ih day of April # 1973. 
N \: ' v -. HI-COUTNRY ESTATES, INC. „ 
* o C ' — . , . , • • • • - '> ' / . ^ ' : : . " " " • 
co/OCorVorate §eal) By! ., . 
^jtfTEtfrfi: / / President" 
...
 # SejcretaXy 
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S T A T E O F U T A H ) 
:ss . 
Cotr. y of Salt Lake) 
On the / A day of A p r i l . 1973. personally appeared before me 
C H A R L E S E . L E W T O N and D. KIE1 H S P E N C E R who bring by me duly 
sworn did say, each for himself, that he the said Charles E . Lewton 
is the president and he, the said D. Kieth Spencer is the secretary of 
H I -COUNTRY E S T A T E S . INC, and that the within and foregoing instru-
ment was signed in behalf of said corporation by authority of a resolution 
of Us Board of Directors and said Charles E . Lewlon and D. Kieth Spencer 
each duly acknowledged to ine that said corporation executed the same and 
that the seal affixed Is the seal of said corporation. 
- / V i ... ,. N O T A R Y P U B L I C / 
'^V^qirWmH#'81011 expires: Residing at: 
-*;*#>— .... . 
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CERTIFICATE OF INCORPORATION 
OF 
Hl-COUNTRY ESTATES HOMEOWNERS ASSOCIATION 
KNOW A L L MEN 13Y THESE PRESENTS: 
1, CHARLES E. LEWTON, acting as the incorporator of a c o r p o r a -
tion under the Utah act governing the formation of non-profit corporat ions , 
do hereby adopt the following Certif icate of Incorporation for such c o r p o r -
ation: 
FIRST: The name of this Corporation is Hi-Country Estates Home-
owners A s s o c i a t i o n , hereafter cal led the " A s s o c i a t i o n . " 
SECOND: The term of ex i s t ence of this A s s o c i a t i o n will be perpetual . 
THIRD: This A s s o c i a t i o n is not organi sed for pecuniary profit or 
gain to the m e m b e r s thereof, and the specif ic purposes for which it is 
formed are to provide fur maintenance , upkeep and preservat ion of the 
s t r e e t s . roads and c o m m o n area within that cer ta in tract of property d e s c r i b -
ed a s : 
Il i -Counlry E s t a t e s / located in Salt Lake County, 
Stale of Utah, Phase 1, 
and a l so to include additional phases of Hi-Country E s t a t e s and the h o m e -
o w n e r s located within such additional subdiv is ions as may be mutually bene -
f ic ia l for the m e m b e r s hereof and the homeowners of the adjoining sub-
d i v i s i o n s . This A s s o c i a t i o n is a l so formed to promote the health, safety 
and welfare of the re s ident s within Hi-Country Es ta te s and any additions 
thereto as may hereafter be brought within the jur i sd ic t ion of this A s s o c i a t i o n 
for this purpose to: 
(a) E x e r c i s e all of the powers and p r i v i l e g e s and to perform 
all of the dut ies and obl igations of the A s s o c i a t i o n as set forth in that c c r - « 
fiVEHKTT E. DAJtL 
A? l O n N C Y AT CAW 
tmo c*»i crMtc* fttweef 
MIDVALR, UTAH « I 0 4 ( 
ADDENDUM - C -
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lain Protective Covenants (or Mi-Country Estates, located in Salt Lake 
County, State of Utah, Phase I, .is amended, which is applicable to im-
properly, and as the same may be amended from time to time as therein 
provided; 
(b) Fix, levy, collect and enforce payment by any lawful 
means, all charges or assessments pursuant to the terms of the Protec-
tive Covenants, as amended, and as provided in the By-Laws adopted by 
the Association; to pay all expenses in connection therewith and all office 
and other expenses incident to the conduct of the business of the Associa-
tion, including all licenses, taxes or governmental charges levied or im-
posed against the property of the Associ.it ion; 
(c) Actjuire by gift, purchase or otherwise own, hold, im-
prove, build upon, operate, maintain, convey, sell , lease, transfer, de-
dicate for public use or otherwise dis|>ose of real or personal property in 
connection with the affairs of the Association; 
(d) Morrow money, and with the assent of two-thirds of the 
members mortgage, pledge, deed in trust or hypothecate any or all of its 
real or personal property as security for money borrowed or debts incurred; 
(e) Dedicate, sell or transfer all or any part of the common 
area or road system to any public agency, authority, or utility fur such 
purposes and subject to such conditions as may be agreed to by the mem-
bers; 
(f) Participate in mergers and consolidations wilh other non-
profit corporations organized for tho same purposes or annex additional 
residential property, road systems and common area, lor any contiguous 
areas; 
(g) Have and to exercise any and all powers, rights and
 t 
privileges which a corporation organized under the Non-Profit Corporation 
Law of the State of Utah may now or hereafter have or exercise; 
(h) The Association shall have no capital stock and no divi -
{':: '" '• 
f 
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dcnds or other pecuniary profits shall be d e c l a r e d or paid to any m e m b e r 
or d irec tor of the A s s o c i a t i o n as such} 
t 
(i) The A s s o c i a t i o n has no power to carry on propaganda 
attempt to influence l eg i s la t ion , or take part In a pol i t ical campaign . 
Every person or entity who is a record owner of a fee or undivided 
fee interest in any Lot which is subject by covenants or record to a s s e s s -
ment by the A s s o c i a t i o n , including p u r c h a s e r s under contract , shall be a 
m e m b e r of the A s s o c i a t i o n . The foregoing is not intended to include p e r -
sons or ent i t ies who hold an interest m e r e l y as secur i ty for the performance 
of an obligation, such as Mortgngees , M e m b e r s h i p shall be appurtenant to 
and may not be separated from ownersh ip of any lot which is subject to a s s e s 
m i n i by the A s s o c i a t i o n . 
Members shall be entitled to one vote for each Lot owned. A Lot 
shal l mean any Lot as platted and/or divided as provided in the protect ive 
c o v e n a n t s . When more than one p e r s o n holds an interest in any Lot, all 
such persons shall be m e m b e r s . The vote for such Lot shall be e x e r c i s e d 
as they among t h e m s e l v e s d e t e r m i n e , but in no event shall more than one 
vote be cast with re spec t to any Lot. 
The affairs of this A s s o c i a t i o n shal l be managed by a Board of three 
D i r e c t o r s , who need not be m e m b e r s of the A s s o c i a t i o n . The number of 
D i r e c t o r s may be changed by amendment of the B y - L a w s of the A s s o c i a t i o n . 
The names and a d d r e s s e s of Ihc-persons who are to act in the capacity of 
D i r e c t o r s until the s e l ec t ion of their s u c c e s s o r s are* 
Name Address 
Char les E . Lawton P . O . Box 1901 
Jackson, Wyoming 
Keith Spencer C a s p e r , Wyoming 
Tony Mascaro 4505 West 12600 South 
Riverton. Utah 
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At the f irst annual meet ing the m e m b e r s shall e lect three D i r e c t o r s 
for a t e r m of one year , and at each annual meet ing thereafter the m e m b e r s 
shal l e l e c t the number of D i r e c t o r s provided in the Dy-Laws for a t e r m of 
unr y e a r . » 
The Assoc ia t ion may be d i s s o l v e d with the a s s e n t given in writ ing and 
signed by not l e s s than two- th irds of all m e m b e r s ; provided, however , that 
th»* a s s e t s must then be dedicated to an npproprialu public agency to be used 
for purposes s imi lar to those for which this A s soc in l i on was crea ted , or in 
the event that such dedication is refused acceptance , such a s s e t s shal l be 
granted, conveyed and ass igned to a non-profit corporat ion , a s s o c i a t i o n , 
trust or other organisat ion to be devoted to such s imi lar p u r p o s e s . 
The address of thin A s s o c i a t i o n ' s r eg i s t ered office in the State of 
Utah is P . O . Box 1*1, Riverton, Utah, and the name of its r e g i s t e r e d agent 
and his addres s i s , Everett E . Dahl, Attorney nl Law, 760 East Center Street , 
Midvale , Utah 8 10 17. 
Amendment of this Cert i f icate shall require the as sent of s e v e n t y -
five percent of the ent ire m e m b e r g h i p . 
The name and addres s of the Incorporator i s : Char les E . Lewton, 
P . O . Pox 1901, Jackson , Wyoming. 
IN WITNESS WHEREOF, 1 have hereunto set my hand this 3d <* 
day of January, 1972. 
STATE OF UTAH ) 
£s£~t^*~~ _£ *. 
Char le s E. Lewton 
County of Salt Lake) 
4 
I hereby cert i fy that on the 3 0 day of January, 1972, CHARLES 
E. LEWTON, personal ly appeared before m c , who being by me first duly 
sworn , dec lared that he is the p e r s o n who signed the foregoing document 
a t incorporator, and that the s t a t e m e n t s there in contained are true . 
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i • ij. 
WITNESS my hand and notarial seal the day and year last above 
written. 
Yv KA-IQKA TJLCJI 
My commission expires: 
NOTARY PUBLIC 
Rosiding at: 
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CERTIFICATE OF INCORPORATION 
OF 
H l - C O U N T R Y E S T A T E S HOMEOWNERS ASSOCIATION 
KNOW A L L M E N BY THESE 1'RESENTS: 
1, C H A R L E S E . LEW TON, acting as the incorporator of a corpora-
lion under the Utah act governing the formation of non-profit corporations, 
do hereby adopt the following Certificate of Incorporation for such corpor-
al ion: 
FIRST: The name of this Corporation is Hi-Country Estates Home-
owners Association, hereafter called the "Associat ion." 
SECOND: The term of existence of this Association will be perpetual. 
THIRD: This Association is mil organised for pecuniary profit or 
gain to the members thereof, and the specific purposes for which it is 
formed are to provide (or maintenance, upkeep and preservation of the 
streets, roads and common area within that certain tract of properly describ-
ed as: 
Hi-Country Estates,' located in Salt Lake County, 
Slate of Ulah, Phase 1, 
and also to include additional phases of Mi-Count ry Estate s and the home-
owners located within such additional subdivisions as may be mutually bene-
ficial for the members hereof and the homeowners of the adjoining sub-
divisions. This Association is also formed to promote the health, safety 
and welfare of the residents within Hi-Country Estates and any additions 
thereto as may hereafter be brought within the jurisdiction of this As.socialion 
for this purpose to: 
(a) Exercise all of the [lowers and privileges and to perform 
all of the duties and obligations of the Association as set forth in that ccr -
J i V E H K T T E. I ) A 1 I L 
AtTOOMCr AT UW 
»eo e*s» ct«»c« i m t c t 
Hunt t) 
MIPVALR, UTAH n-lO*%t 
ADDENDUM - C -
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tain Protect ive Covenant* for Il i -Counlry FT s t a l e s , located in Salt Lake 
County, Stale of Utah, Phase 1, as amended, which is applicable to the 
property , atu\ as the same may be amended from l ime to l ime as therein 
provided; 
(b) Fix, levy, col lect and enforce payment by any lawful 
m e a n s , all charges or a s s e s s m e n t s pursuant lo the t e r m s of the P r o t e c -
tive Covenants , as amended, and as provided in the By-Laws adopted by 
the Assoc ia t ion; lo pay all expenses in connect ion therewith and all office 
and other e x p e n s e s incident to the conduct of Ihc bus iness of the A s s o c i a -
tion, including all l i c e n s e s , taxes or governmental charges levied or i m -
posed against the property of the Assoc ia t ion; 
(c) Acquire by gift, purchase or otherwise own, hold, i m -
prove , build upon, operate , maintain, convey, s e l l , l e a s e , t ransfer , d e -
dicate for public ust: or otherwise dis|>ose of real or personal properly in 
connect ion with the affairs of the Assoc ia t ion; 
(d) Morrow money, and with the assent of two-th irds of the 
m e m b e r s mortgage , pledge, deed in trust or Iiypolhecate any or all of its 
real or personal property as securi ty for money borrowed or debts incurred; 
(e) Dedicate, sel l or transfer all or any part of the c o m m o n 
area or road s y s t e m lo any public agency , authority, or utility for such 
purposes and subject to such condit ions as may be agreed to by the m e m -
b e r s ; 
(f) Participate in m e r g e r s and conso l idat ions wilh other non-
profit corporat ions organized for the same purposes or annex additional 
res ident ia l property, road s y s t e m s and c o m m o n area , for any contiguous 
a r e a s ; 
(g) Have and lo e x e r c i s e any and all p o w e r s , rights and 
p r i v i l e g e s which a corporat ion organized under the Non-Prof i l Corporation 
Law of the State of Utah may now or hereafter have or e x e r c i s e ; 
(h) The Assoc ia t ion shall have no capital stock and no d iv i -
- 2 -
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donds or other pecuniary profits shall be dec lared or paid to any'member 
or d irec tor of the A s s o c i a t i o n as such; 
(i) The A s s o c i a t i o n has no power to c a r r y on propaganda 
Attempt to influence leg is lat ion! or lake part in a pol it ical campaign. 
Every person or entity who is a record owner of a fee or undivided 
fee interest in any Lot which is subject by covenants or record to a s s e s s -
ment by the Assoc ia t i on , including p u r c h a s e r s under contract , shall be a 
m e m b e r of the A s s o c i a t i o n . The foregoing is not intended to include p e r -
sons or ent i t ies who hold an interest m e r e l y as securi ty for the performance 
of an obligation, such as Mortgngc.es, Membersh ip shall be appurtenant to 
and may not be separated from ownersh ip of any lot which is subject to a s s e s 
meni by the A s s o c i a t i o n . 
Members shall be entitled to one vote for each Lot owned. A Lot 
shal l mean any Lot as platted and/or divided as provided in the protect ive 
covenant s . When more than one person holds an interest in any Lot, all 
such persons shall be m e m b e r s . The vote for such Lot shall be e x e r c i s e d 
as they among t h e m s e l v e s de termine , but in no event, shall more than one 
vote be cas t with respec t to any Lot, 
The affairs of this A s s o c i a t i o n shall be managed by a Board of three 
D i r e c t o r s , who need not be m e m b e r s of the A s s o c i a t i o n . The number of 
D i r e c t o r s may be changed by amendment of the B y - L a w s of the A s s o c i a t i o n . 
The names and a d d r e s s e s of the persons who arc to act in the capacity of 
D i r e c t o r s until the s e l ec t ion of their s u c c e s s o r s are*. 
Name Address 
Char les E . Lawlon P . O . Box 1901 
Jackson, Wyoming 
Keith Spencer Casper , Wyoming 
Tony Mascaro 4505 West 12600 South 
Kivcrton. Utah 
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At the f irst annual meet ing the m e m b e r s shall e lect three D i r e c t o r s 
for a t e r m of one year , anil at each annual meet ing thereafter the m e m b e r s 
shall e l ec t the number of D irec tors provided in the Uy-Laws for a t e r m of 
one year . 
The Assoc ia t ion may be d i s s o l v e d with the a s s e n t given in writ ing and 
signed by not l o s s than two-th irds of nil m e m b e r s ; provided, however , that 
lit,- a s s e t s must then be dedicated lo an appropriate public agency to be used 
for purposes s imi lar lo Ihose for which this A ssoc ialion was created , or in 
the event that such dedication is refused acceptance , such a s s e t s shal l be 
granted, convoyed and ass igned lo a non-profit corporat ion, a s soc ia t i on , 
trust or other organiy.at ion to be devoted to such s imi lar p u r p o s e s . 
The address of litis A s s o c i a t i o n ' s reg i s t ered office in the Stale of 
Utah is P . O . l'.o:< I I , Hiverlon, Utah, and the name of its r eg i s t ered agent 
and his address i s , Everett K. Dahl, Attorney at 'Law, 760 East Center Street , 
Midvale, Utah 81017. 
Amendment of this Cert i f icate shall require the assent of s eventy -
five percent of the ent ire membe. i ship. 
The name and address of the Incorporator i s : Charles E . Lewton, 
P . O . Hox 1901, Jackson, Wyoming. 
IN WITNESS WHEKEOF, 1 have hereunto set my hand this 3d <& 
day of January, 1972. 
STATE OF UTAH ) 
^ £^2L^ 
Char les E . Lewton 
J. 
County of Salt Lake) 
1 hereby cert i fy that on the 3 0 day of January, 1972, CHARLES 
E. LLWTON, personal ly appeared before m e , who being by mc first duly 
sworn, declared that he is the person who signed the foregoing document 
as incorporator, and that the s ta tements therein contained arc true . 
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WITNESS my hand and notarial scnl the day and year last above 
wri t ten . 
My commission expires: 
NOTARY PUBLIC 
Residing at; 
yd I c/v-fr. L&Z& 
•il 
% 
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OF 
HI-COUNTRY ESTATES HOMEOWNERS ASSOCIATION 
ARTICLE I 
! . !"' Nome and Location 
The none of the Aaaoclatlon is III-Country Estates Homeowners Association, 
hereinafter referred to aa the "Association." The principal office of the Association 
shall be located at 13300 South 7370 West, Salt Lake City, Utah, but meetings of members 
and directors may be held at such places within or without the State of Utah, aa may be 
designated by the Board of Directors. 
\ I ARTICLE II 
' i Definitions 
*' ' Section 1. "Aaaoclatlon" shall mean and refer to Hi-Country Estates Homeowners 
Association, its successors and assigns. 
Section 2. "Properties" shall mean and refer to that certain real property 
known aa Hi-Country Eatatea, located in Salt Lake County, State of Utah, Phase I, and 
such additions thereto aa may hereafter be brought within the Jurisdiction of the 
Association. 
>.» . i.,. . 
';'•'••'• Section 3. "Common Area" ahall mean all real property owned by the Association 
for the common use and the enjoyment of the Owners, to Include the road and street system, 
and the common areaa uaed for mall delivery, garbage collection and school bus pickup. 
Section A. "Owner" shall mean and refer to the record owner, whether one or 
more peraons or entitlea, of the fee simple title to any lot which Is a part of the 
property, including persons or entitles purchasing a lot under contract, but excluding 
those having such interest merely aa security for the performance of an obligation. 
Section 3. "Protective Covenants" shall mean and refer to the Declaration of 
Protective Covenants applicable to the property, as the same may be amended from time 
to time. 
Section 6. "Member*? shall mean and refer to those persons entitled to member-
ship as provided in the Protective Covenants, Certificate of Incorporation, and these 
By-Laws. 
ARTICLE III 
MEETING OF MEMBERS 
Section 1. ANNUAL MEETINGS. The first annual meeting of the aembers ahall be 
held within one year from the date of Incorporation of the Association, and each 
subsequent regular annual meeting of the members shall be held on the same day of the 
ssme month of each year thereafter, at the hour of 8:00 o'clock P.M. If the day for the 
annual meeting of the members is a legal holiday, the meeting will be held at the same 
hour on the first day following which la npt a legal holiday. 
Section 2. SPECIAL MEETINCS. Special meetings of de members may be called at / 
any time by the Prealdent or by the Board of Directors, or uponj written request by not 
less than one-fourth of the members. 
Section 3. NOTICE OF MEETINGS. Written notice of each meeting of the members 
ahall be given by, or at the direction of, the Secretary or person authorised to call the 
meeting, by mailing a copy of such notice, postage prepaid, at least fifteen days before 
auch meeting to each member entitled to vote thereat, addressed to the member's addreas 
last appearing on the books of the Aaaoclatlon or supplied by such member to the Association 
for the purpose of notice. Such notice shell specify the place, day and hour of the meet-
ing, and, In the case of * special meeting the purpose of the meeting. 
Section A. QUORUM. The presence at the meeting of members entitled to cast, 
in person or by proxy, one-tenth of the votes shall constitute a quorum for any action 
except as otherwise provided In the Certificate of incorporation or these By-Laws. If, 
however, such quorum shall not be present or represented at any meeting, the members 
entitled to vote thereat shall have power to adjourn the meeting from time to time, 
without notice other than announcement at the meeting, until a quorum as aforeaald ahall 
be present or be represented. 
Section 3. PROXIES. At all meetlnga of members, each member may vote In peraoa 
or by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy 
ahall be revocable and ahall automatically ceaae upon conveyance by the member of hie lot. 
' \ 
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Section 1. NUMBER. The affaire of thie Association shall be managed by • Board 
Three Directors, who need not be meabers of the Aasoclation. 
i 
Section 2. TF.RM Of OFFICE. Each Director shall aerve a three-year term, none 
of which shall be concurrent. This was enacted so that one Director would be elected each 
' year at the Annual Meeting, repleeing the outgoing Director whose term has expired, ea 
was established by amendment aa voted on by the members In the Annual Meeting held 
October 23, 1975. 
Section 3. REMOVAL. Any Director may be removed from the Board, with or 
without cause, by a majority vote of the members of the Association. In the event of 
death, reaignatlon or removal of a Director, his successor shall be elected by the 
remaining members of the Board and shall aerve for the unexpired term of hia predecessor. 
Section 4. COMPENSATION. No Director shall receive compensation for any service 
he may render to the Association. However, any Director may be reimbursed for hia actual 
expenses incurred In the performance of hia dutlea. 
Section 3. ACTION TAKEN WITHOUT A MEETING. The Directors shall have the right 
to take any action in the absence of a meeting which they could take at any meeting by 
obtaining the written approval of all the Directors. Any action so approved shall have 
the same effect ae though taken at a meeting of the Directors. 
ARTICLE V 
Nomination and Election of Director! 
Section 1. NOMINATION. Nomination for election to the Board of Directors 
shall be made by a Nominating Committee. Nominations may also be made from the floor 
at the annual meeting. The Nominating Committee shall consist of a Chairman, who shall 
be a member of the Board of Directors, and two or more members of the Association. The 
Nominating Committee shall be appointed by the JJoard of Directors prior to each annual 
meeting of the members, to serve from the close of such annual meeting until the close of 
the next annual meeting and such appointment shall be announced at each annual meeting. 
The Nominating Committee shall make as many nominations for the Board of Directors as It 
shsll, in Its discretion determine, but not less than the number of vocancles that are to 
be filled. Such nominations may be made from among members or non-members. 
Section 2. ELECTION Election to the Board of Directors shall be by secret 
written ballot. At such election the members or their proxies may cast, in respect to 
each vacancy, »» many votes ss they are entitled to exercise under the provisions of the 
•• Declaration. The persons receiving the lsrgest number of vptes shall be elected. 
Cumulative voting la not permitted. 
ARTICLE VI 
Meetings of Directors 
Section 1. REGULAR MEETINGS. Regular meetings of the Board of Directors shall; 
be held monthly without notice, at such place and hour as may be fixed from time to time 
by resolution of the Board. Should ssld meeting fall upon a legal holiday, then that 
meeting shall be held at the eame time on the next day which is not a legal holiday. 
Section 2. SPECIAL MEETINGS. Special meetings of the Board of Directors shall 
be held when called by the President of the Association, or by any two Directors, after not 
•'lest than three days notice to each Director. 
Section 3. QUORUM. A majority of the number of Directors shall constitute 
'•• a quorum for the transaction of business. Every act or decision done or mede by a 
-majority of the Directors present at a duly held meeting at which a quorum la present 
shall be regarded at the act of the Board. 
ARTICLE VII 
Powers and Dutlea of the Board of Directors 
Section 1. POWERS. The Boerd of Directors shall have power to; 
(a) Adopt and publish rules and regulations governing the use of roads, 
v
 streets, common area and facilities, snd the personal conduct of the members and their 
guests thereon, and to eatabllsh penalties for the infraction thereof; 
(b) Suapend the voting righta and right to use of the recreational facilities of 
a member during any period in which such members shall be in default in the payment of any 
aasessment levied by the Association. Such rights may also be suspended after notice and 
heerlng, for e period not to exceed sixty days for infraction of published rulea and 
regulations; 
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, (c) F.xerct^B coi m * «»«»«%. 
dffjated to this Association and not reserved to the membership by other provisions or 
Rata' By-Laws, tha Certificate of Incorporation, or the Protective Covenants. 
(d) Declare the office of a member of the Board of Directors to be vacant in the 
Itvent such member shall be absent from three consecutive regular meetings of the Board 
of Directors} 
(e) Employ a manager, an Independent contractor, or such other employees as thay 
deem necessary, and to prescribe their duties. 
Section 2. DUTIES. It shall be the duty of the Board of Directors to: 
(a) Cause to be kept a complete record of all Its acts and corporate affairs 
and to present a statement thereof to the members at the annual meeting of the members, 
or at any special meeting when such statement Is requested In writing by not lass than 
one-fourth of members who are entitled.to vote. 
(b) Supervise all officers, agents and employees of this Association, and to 
see that their duties are properly performed; 
(c) As more fully provided in the Peotectlve Covenants, •» amended, to: 
"m'J'" (l) Fix the amount of the annual assessment against each Lot at least 
thirty (30) days in advance of each annual assessment period; 
(2) Send written notice of each assessment to every owner subject 
thereto at least thirty (30) days in advance of each annual assessment period; 
(3) Forelose the lien against any property for which assessments are 
not paid within thirty (30) days after due date or to bring an action at law 
against the owner personally obligated to pay the same. 
(d) Issue,' or to cause an appropriate officer to issue, upon demand by any 
person, a certificate setting forth whether or not any assessment has been paid. A 
reasonable charge may be made by the Board for the Issuance of such certificates. If 
a certificate states an assessment has been paid, such certificate shall be conclusive 
evidence of such payment; 
(a) Procure and maintain adequate liability and hazard insurance on property 
owned by the Association; 
(f) Cause all officers or employees having fiscal responsibilities to be 
bonded, as the Board may deem appropriate; 
(g) Cause the common area and road system to be maintained. 
ARTICLE V1I1 
Officers and Their Duties 
Section 1. ENUMERATION OF OFFICES. The officers of this Association shall by 
a President and Vice-President, who at all times will be members of the Board of Director!, 
a Secretary, a Treasurer, and such other officers as the Board may from time to time by 
resolution create. The Secretary and Treasurer may be the same person. 
Section 2. ELECTION OF OFFICERS. The election of officers shall take place at 
the first meeting of the Board of Directors following each annual meeting of the members. 
Section 3. TERM. The officers of this Association shall be elected annually by 
the Board and each shall hold office for one year unless he shall sooner resign, or 
•hall be removed, or otherwise disqualified to serve. 
Section 4. SPECIAL APPOINTMENTS. The Board may elect such other officers as 
the affairs of the Association may require, each of whom shall hold office for such period, 
have such authority, and perform such duties as tha Board may, from time to time, determine. 
Section 5. RESIGNATION AND REMOVAL. Any officer may be removed from office 
with or without cause by the Board. Any officer may resign at any time giving written 
notice to the Board, the President or the Secretary. Such resignation shall take effect 
on the date of receipt of such notice or at any later time specified therein, and unless 
otherwise specified therein, the acceptance of such resignation shall not be necessary to 
make it effective. 
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arm of the officer he replaces. 
*.* Section 7. MULTIPLE OFFICES. The office of Secretary and Treasurer may be held 
by the same person. No person shall simultaneously hold more than one of any of the 
other offices except in the case ol special offices created pursuant to Section 4 of this 
Article. 
Section 8. DUTIES..The duties of the officers are as follows; 
(a) PRESIDENT. The President shall preside at all meetings of the Board of 
Directors, shall see that orders and resolutions of the Hoard are carried out, shall sign 
all leases, mortgages, deeds and other written Instruments and shall co-sign all checks, 
and promissory notes* 
(b) VICE-PRESIDENT. The Vice-President shall act In the place and stead of 
the President in the event of his absence, inability or refusal to act, and shall exercise 
and discharge such other duties as may be required of him by the Board. 
(c) SECRETARY. The Secretary shall record the votes and keep the minutes of 
all meetings and proceedings of the Board and of the members; keep the corporate seal 
of the Association and affix it on all papers requiring said seal; serve notice of 
meetings of the Board and of the members; keep appropriate current records showing members 
of the Association together with their addresses, and shall perform such other duties as 
required by the Board. 
(d) TREASURER. The Treasurer shall receive and deposit in appropriate bank 
accounts all monies of the Association and shall disburse such funds as directed by 
resolution of the Board of Directors; shall co-sign all checks and promissory notes of 
the Association; keep proper books of account; cause an annual audit of the Association 
booka to be made by a Public Accountant at the completion of each fiscal year; and shall 
prepare an annual budget and a statement of Income and expenditures to be presented to tht 
membership at its regular annual meeting, and deliver a copy of each to the members. 
ARTICLE IX 
Committees 
The Association shall have the right to appoint members of the Architectural 
Control Comnlttee, as provided In the Protective Covenants, at sBch time as all Lots 
In the Tract have been sold by the Grantor, as stated In Protective Covenants. The 
Board shall also have the right to appoint o Nominating Comnlttee, as provided in these 
By-Laws, and In addition thereto shall appoint other committees ad deemed appropriate In 
carrying out Its purposes. 
ARTICLE X 
Books and Records 
The books, records and papers of the Association shall at all times, during 
reasonable business hours, be subject to inspection by any member. The Protective 
Covenants, Certificate of incorporation and the By-Laws of the Association shall be 
available for inspection by any member at the principal office of the Association, where 
copies nay be purchased at reasonable cost. 
ARTICLE XI 
Assessments 
As more fully provided In the Protective Covenants, as amended, each'member Is 
obligated to pay to the Association annual and special assessments which are secured by 
a continuing lien upon the property against which the assessment is made. Any assessments 
which are not paid when due shall be delinquent. If the assessment Is not psld within thirty 
(30) daye after the due date, the assessment shall bear Interest from the date of 
delinquency at the rate of seven (7) percent per annum, and the Association may bring an 
action at law against the owner personally obligated to pay the same or foreclose the _ 
lien against the property, and Interest, costs, and reasonable attorney's fees of any~ 
such action shall be added to the amount of such assessment. No owner may waive or other-
wise escape liability for the assessment provided for herein by non-use of the common 
arte, roads or abondoment of hit Lot, 
ARTICLE XII 
Corporate Seal 
The Association shall have a seal in circular form having within its circumstance 
the words "Hi-Country Estates Homeowners Association.•• 
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Section 1. These By-Laws say be amended, at a regular or special aeetlng 
of the meabere, by a vote or a Majority of a quorum of aeabers present in person or by proxy. 
Section 2. In the case of any conflict between the Articles of Incorporation 
and these By-Laws, the Articles shall control; and in the case of any conflict between 
the Protective Covenants and these By-Laws, the Protective Covenants shall control. 
ARTICLE XIV 
rlscal Year 
The fiscal year of the Association shall begin on the 1st day of January and 
end on the 3lst day of December of every year, except that the first fiscal year shall 
begin on the data of incorporation. 
IN WITNESS WHEREOF, We, being all of the Directors of 111-Country Estates 
Homeowners Association, have hereunto set our hands this day of , 1976. 
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AMENDMENT TO BY-LAWS 
OF 
HI-COUNTRY ESTATES HOMEOWNERS ASSOCIATION 
Each Grantee and lot owner for himself, his heirs, executors, and 
assigns, covenants and agrees to pay annually hla pro-rata share of the coats 
to maintain the roads, streets and common areas, Including but not limited to, 
the common areaa set aside for the delivery and pickup of mall, the pickup 
of children for school by school buses and other vehicles, and an area 
for garbage collection. Grantee's assessment In this regard shall be paid 
promptly when the same becomes due aa provided In the By-Laws of the Homeowners 
Association, and the Grantee's failure to pay same promptly when due shall 
constitute a H e n upon the owner's premises and the some may be enforced In 
equity or at law as In the case of any H e n foreclosure. Such annual 
assessment shall not commence until adoption, and the first assessment 
shall be In the amount of $(to be determined) per lot owned, said amount 
to be placed In an account and to be used exclusively by the Homeowner's 
Association for the purpose hereinabove mentioned, and for such other 
services as are deemed Important to the development and preservation of 
an attractive community and to further maintain the privacy and general 
aafety of the residential communities located In HI-Country Estates. 
From and after adoption, the annual payment may be Increased each year up to 
five (5Z) percent of the maximum authorlted payment for the previous year. 
The Homeowners Association Is obligated to provide maintenance and all 
other services stated above only to the extent that such maintenance and 
services can be provided with the proceeds of such annual payments. The 
foregoing annual fee may be increased by an amount greater than five 
percent (5%) of the maximum authorlted payment for the previous year, by 
the written consent of a majority of the lot owners. At such time as any 
pu H e body shall undertake to maintain the roads and streets and provide 
the other services contemplated herein, this covenant shall ceaae, 
terminate, and be held for naught. 
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EXHIBIT "A" 
Protective Covenants lor Hi-Country Estates, 
Located In Salt Lake County. State of Utah 
Phase 1 
KNOW ALL MEN BY THESE PRESENTS: 
That th6 said owners of the heretofore described property, hereby 
subject said property to the following covenants* restrictions and conditions; 
and the acceptance of any deed or conveyance thereof by the grantee or grantees 
therein, and their, and each of their heirs, executors, administrators, success-
ors, and assigns, shall constitute their covenant and agreement with the under-
signed, and with each other, to accept and hold the property described or con-
voyed in or by such deed or conveyance, suhjcct to said covenants, restrictions 
and conditions, as follows, to-wit: 
ARTICLE I 
GENERAL RESTRICTIONS 
1. Land Used and Building Type: The heretofore described property 
shall be designated as a single family residential lot, except that each lot may 
be divided one (I) time with the approval of the architectural.control committee, 
and in accordance with Salt Lake County Zoning Regulations. 
A single family residence Is a dwelling for one family alone, within 
which no person may be lodged for hire at any time, provided that reasonable 
quarters may be built and maintained In connection therewith for the use and 
occupancy of servants or guests of said family and that such quarters may be 
built and maintained as a part of the detached accessory building or buildings 
on the same lot, provided said accessory buildings be not at any time rented or 
let to r. jrsons outside the said family and that they may be occupied and used 
only by persons who are employed by members of or are guests of said family. 
. No other buildings shall be erected, altered, placed, or permitted to 
remain on any lot, other than one barn to be used In stabling horses and a pri-
vate garage for not more than three cars. 
2. Architectural Control: No building shall be erected, placed, or altered 
on any lot nor any lot divided without the approval by the architectural control com-
mittee and compliance with the provisions of Section 6, Article II, of these covenants. 
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No fence, wall , swimming pool or other construction shall be erected, placed 
or altered on any lot without approval of the architectural control committee. 
3. Building Location: No building shall be located on any lot 
, nearer to the front line than fifty (50] (eet therefrom, measured to the foundation 
i 
of such building; nor nearer thap fifty (SO) (eet to the rear lot line; nor nearer 
than fifty (SO) feet to a side lot line. For the purpose of this covenant, eaves, 
steps «nd open porches shall not be considered as part of a building for the 
purpose of determining such distances, provided, however, that this shall not 
be construed to permit any portion of a building, Including such eaves, steps, 
or open porches, to encroach upon another lot. 
4. Easement:. Casements for installation and maintenance of 
utilities and drainage facilities and roads are reserved as shown by the plat, 
labeled Exhibit " BH , and attached to these covenants. The easement area of 
each lot and all Improvements in It shall be maintained continuously by the 
owner of the lot, except for these improvements for which a public authority 
or utility company is responsible. 
There Is reserved to electric power, gas, water and other public 
utilities the right to construct, maintain and operate long, upon and across 
all present streets, easements and roadways on said property. 
* • Nuisances: No noxious or offensive activity shall be carried on 
upon any lot, nor shall anything be cone thereon which may be or may become 
an annoyance or nuisance to the neighborhood. 
6. Temporary and Other Structures: No structures of a temporary 
nature, trailer, basement house, tent, shack, cvraqe, barn or other outbuild-
ing shall be used at any time as a residence either temporarily or permanently, 
nor shall said structures be permitted on said property at any time. No old or 
second-hand structures shall be moved onto any of said lots. It being the 
Intention hereof that all dwellings and other buildings to be erected on said 
lots, or within said subdivision, shall be new construction of good quality 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
- 3 • • 
workmanship and materials. 
7
» Signs; No billboard ol .my ch.ir.t. Irr r.hall ho erected, posted. 
painted or displayed upon or about any of said property. No sign shall be 
•I 
I 
erected or displayed upon or about said property unions and until the form and i 
design of said sign has been submitted to and approved by the architectural 
control committee. No" Tor Sale" signs shall IN; displayed upon or about said I 
property without approval of the architectural control committee. 
" • Oil and Minimi Operations: No oil drilling, oil development 
operations, oil refining, quarrying or milling operations of any kind shall be 
permitted upon or in any lot. No derrick 01 other structure designed for use In 
boring .or oil or natural gas shall be elected, maintained or permitted upon any 
lot. 
V 
9. Livestock -Poultry Agriculture: No animals, livestock, or poultry .... 
of any kind shall,be raised, bred, or kept on any lot except that dogs, cats, or 
~.®lJ?.?u . l€Lno ,d Pcl_? o n t * borses may be kept, provided that they are not kept, 
bred, or maintained for any commercial purpose. No animal may be kept which 
constitutes an annoyance or nuisance lo the area. All animals shall be 
restricted to their owner's propeity. 
10. Garbage and Hcfuse Disposal: No loi shall be used or main- II 
tained as a dumping ground for rubbish, trash, garbage or other waste. Such 
Hash, rubbish, garbage or othei waste shall not be kept except in sanitary I 
containers. All equipment for the storage or disposal of such material shall 
be kept In a clean and sanitary condition, and no rubbish, trash, papers, junk 
or debris shall be burned upon any lot. " 
' •" '•••" -II . Water Supply: Whenever a residence Is constructed on said 
property and there is a culinary water line available to serve said residence 
by being located in an adjoining street or road, the said property owner shall . • 
connect to and utilize the water services ol said line. No other water supply 
system shall be used or permitted on any lot or gioup ol lots unless such 
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system is l oca ted , constructed and equipped in accordance with the require-
ments, standards and recommendation:* of both the State Health Department 
and th« State Water Engineer. 
12. T rees ; No cutt ing of trues sha l l be permitted on the premises 
at any t ime, except for the sole purpose of making land avai lablo for improve-
ments. 
13. Landscaping; No landscaping shal l be begun on sa id property 
nor planting of trees lake place unti l the plans and speci f icat ions therefor 
have been first approved in wri t ing by the architectural supervising committee. 
14. D i l igence in flullding; When the erection of any residence or 
other structure is once begun, worl: thereon must be prosecuted di l igent ly and 
It must he completed wi th in a reasonable length nf t ime. 
ARTICLE II 
DURATION. E N I Q R C E M E N T . AMENDMENT 
I. Duration ol Restr ic t ions; Al l of the cond i t ions, covenants and 
reservat ions set forth in this declarat ion of restr ict ions sha l l continue and 
remain in ful l force and effect at a l l l imes against sa id property in Exhibit "B M 
and the owners thereof, subject to the right of change or modif icat ion provided 
for In Sect ions 2 and 3 of this Ar t i c le , unti l twenty-f ive (25) years , and sha l l 
as then in force be continued for a period of twenty (20) years , and thereafter 
(or success ive periods of twenty (20) years each without l imi tat ion, un less , 
w i th in the six months prior to 1992 or wi th in the t i x months prior to the exp i r -
at ion of any success ive twenty-year period theie,titer, a written agreement 
executed by the then record owners of more than three-fourths in area of sa id 
property, exc lus ive of st reets, parks, and open spaces , be placed on record in 
the of f ice of Ihe County Recorder of Salt L i ke County, by the terms of which 
agreement any ol sa id condi t ions or covenants are changed, modif ied or 
ext inguished in whole or In part as to a l l or any p.irt ol the property or iginal ly 
subject thereto, in the manner and to the extern therein provided. In the event 
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that any such written agreement of change or modification be duly executed 
and recorded, the original conditions and covenants, as therein modified shall 
continue In force for successive periods of twenty (20) years each unless and 
until further changed, modified or extinguished In the manner herein provided 
for, by mutual written agreement with not less than seventy per cent (70%)_, 
of the then owners of record title of said property (Including the mortgagees 
under record mortgages and the trustees under recorded deeds of trust), duly 
executed and placed of'record In the office of the County Recorder of Salt Lake 
County, Utah, provided, however, that no change or modification shall be 
made without the written consent duly executed and recorded of the owners of 
record of not less than two-third (2/3's) in area of all lands which are a part 
»V"~ ' ' ' " v 
of said property and which are held In private ownership within five hundred 
(500) feet In any direction from any direction from the exterior boundaries of the 
property concerning which a change or modification Is sought to be made • '.-. 
2. Enforcement: Each and all of said conditions, covenants and 
reservations Is and are for the benefit of each owner of land (or any interest 
therein) In said property and they and each thereof shall Inure to and pass with 
each and every parcel of said property and shall apply to and bind the respective 
successors In Interest of said Grantor. Each Grantee of the Grantor of any part 
or portion of said property by acceptance of a deed Incorporating the substance 
of this declaration either by setting It forth or by reference therein, accepts the 
same subject to all of such restrictions, conditions, covenants and reservations. 
As to each lot owner the said restrictions, conditions and covenants shall be 
covenants running with the land and the breach of any thereof, and the contln-..; 
uance of such breach may be enjoined, abated or remedied by appropriate pro- j 
ceedlngs by any such owner of other lots or parcels In said property, but no 
such breach shall affect or Impair the Hen of any bona fide mortgage or deed 
of trust which shall have been given In good faith, and (or value; provided, 
however, that any subsequent owner of said property shall be bound by the 
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conditions arid covenants, whether obtained by foreclosure or at a trustee's 
sale or otherwise. 
3. Violation Constitutes Nuisance: Every act or omission, whereby 
any restriction, condition or covenant In thlu declaration set forth, if violated 
In whole or In part ls!declared to be and shall constitute a nuisance and may 
be abated by Grantor or its successors In Interest and/or by any lot owner; 
and such remedy shall be deemed cumulative and not exclusive. • 
4. Construction and Validity of Restrictions: All of said conditions, 
covenants and reservations contained in this declaration shall be construed 
together, but if 11 shall at any time be held that any one of said conditions, 
covenants, or reservations, or any part thereof. Is invalid, or for any reason 
becomes unenforceable no other condition, covenant, or reservation, or any 
part thereof, shall be thereby affected or Impaired; and the Grantor and Grantee, 
their successors, heirs, and/or assigns shall be bound by each article, section, 
subsection, paragraph, sentence, clause and phrase of this declaration, irre-
spective of the fact that any article, section, subsection, paragraph, sentence, 
clause or phrase be declared Invalid or Inoperative or for any reason becomes 
unenforceable. 
5. Right to enforce; The provisions contained in this declaration 
shall bind and Inure to the benefits of and be enforceable by Grantor, by the 
owner, or owners of any portion of said property, their and each of their legal 
representatives, heirs, successors and assigns, and failure by Grantor, or 
any property owner, or their legal representative, heirs, successors, or 
assigns to enforce any of said restrictions, conditions, covenants, or reser- , 
vatlons shall In no event be deemed a waiver of the right to do so thereafter. .' 
6. Architectural Committee: The architectural committee which Is 
vested with the powers described herein shall consist of three persons appointed 
by the Grantor. Prior to the commencement of any excavations, construction or 
remodeling or adding to any structure, theretofore completed, there shall first 
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bo filed with the architectural committee two complete s e t s of building plans 
and spec i f icat ions therefor, together with a block or plot plan Indicating the 
exact part of the building s i te the Improvements wil l cover and said work shall 
not commence un les s the architectural committee shall endorse said plans as 
being in compliance fwith these covenants and ore ottmiwjse approved by the 
committee . The second set of said plans shall he filed as a permanent record 
with the architectural control committee. In the event said committee fails 
to approve or disapprove in writing said plans within fifteen (15) days after 
their submiss ion, then said approval shall not be required. When all lots In 
said tract have been sold by Grantor, said plans and speci f icat ions shall be 
approved by an architectural committee dpproved by a majority of owners of 
lots in the property herein described and only owners of said lots shal l be 
privileged to vote for said architectural committee. The Grantor shall have the 
right to appoint members of the architectural committee until such time as all 
lots In the tract have been sold by the Grantor, 
7 . Assignment of Powers: Any and all rights and powers of the 
Grantor herein contained may be de legated, transferred or a s s i g n e d . Wherever 
the term "Grantor" is used herein, it includes a s s i g n s or successor In Interest 
of the Grantor. 
8« Invalidity: It i s express ly agreed that In the event any covenant 
or condition or restriction here I n be for o contained, or any portipn thereof is 
held invalid or void , such invalidity or voidnesr. shall in no way affect.any 
val id covenant , condition or restrict ion. 
IN WITNESS WHCHCOr, we have hereunto set our hands and s e a l s 
the _ d a y o f | u n e , 1970. 
Cluwles Lewton, Manager 
Seller ,_ c*. 
I 
Buyer 
Buyer 
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IN THE UTAH COURT OF APPEALS 
ooOoo 
Hi-Country Estates Homeowners 
Association/ a Utah 
corporation. 
Plaintiff and Appellee, 
v. 
Steven K. Maxfield, Richard 
James, Paul Stroh, and Fred 
Kwiatkowski, 
Defendants and Appellant. 
Third District, Salt Lake Count 
The Honorable Timothy R. Hanson 
Attorneys: John B. Anderson, Salt Lake City, for Appellant 
A. Howard Lundgren and Robert A. Bentley, Salt Lake 
City, for Appellee 
Before Judges Garff, Jackson, and Newey.1 
JACKSON, Judge: 
Steven K. Maxfield appeals from a November 1988 judgment 
that required him to pay the Hi-Country Estates Homeowners 
Association ("the Association") past due assessments and 
attorney fees incurred by the Association in this action to 
collect the assessments. We affirm. 
FACTS 
Hi-Country Estates is a subdivision in Salt Lake County 
begun in 1969 or 1970. Protective covenants restricting the 
1. Robert L. Newey, Senior Juvenile Court Judge, sitting by 
special appointment pursuant to Utah Code Ann. § 78-3-24(10) 
(Supp. 1990). 
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use of land within the subdivision and the types of structures 
allowed were executed in 1970 and recorded in March 1974. Also 
in March 1974, an amendment to the protective covenants was 
recorded,-which, among other things, expressly provided for the 
creation of a homeowners' association to maintain the 
subdivision's roads and common areas. The amendment, which was 
to take immediate effect, made each lot owner a member of the 
association and provided that each lot owner agreed to pay a 
pro rata annual assessment for the cost of maintenance. 
The appellee Association is a non-profit corporation 
comprised of owners of real property in Hi-Country Estates 
subdivision, formed for the purpose of maintaining the streets, 
roads, and common areas within the subdivision. The 
Association's articles of incorporation were executed in 
January 1972 and filed with the Office of the Lieutenant 
Governor in May 1973. The articles provide that the owner of a 
Hi-Country Estates subdivision lot "subject by covenants or 
record to assessment by the Association . • . shall be a member 
of the. Association.M They also charge the Association's 
directors with the obligations to: maintain the common area 
and road system; fix, levy, collect, and enforce "by any lawful 
means" all charges and assessments, pursuant to the terms of 
the amended covenants and as provided in the Association's 
bylaws; and pay all expenses incurred in conducting its 
business. 
The bylaws elaborate by providing for the timing of the 
annual assessment of Association members, notice, of assessment 
and payment due date, the amount of interest due on unpaid 
assessments, and specific authority to the Association to bring 
an action at law to collect the overdue assessments plus 
interest, costs, and "reasonable attorney fees of any such 
action." 
Appellant Maxfield acquired Lot #91 in Hi-Country Estates 
subdivision by a special warranty deed executed June 23, 1978, 
that expressly states that the property is "[s]ubject to the 
protective covenants and the articles of the homeowners 
association." For some time after he became a subdivision lot 
owner, Maxfield was an Association member and paid his 
assessments. 
In 1981, Maxfield and other members of the Association 
filed an action in district court captioned James v. Davies. 
No. C81-8560, in which they alleged that: the election of 
several Association directors was illegal because not in 
890471-CA 2 Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. Machine-generated OCR, may contain errors.
conformity with the requirements of the Association's articles 
and bylaws; the Association had no valid authority either to 
hold or appear at zoning hearings or to enforce the 
subdivision's protective covenants by instituting legal actions 
against Association members; and the protective covenants and 
the amendment to them were void. After a bench trial, Judge 
Scott Daniels dismissed as moot the causes of action related to 
the directors1 election. The court held that the original 
protective covenants were valid, but that the amendment was 
invalid because the original protective covenants were 
expressly not amendable until 1995. It also ruled that neither 
the Association's articles nor the subdivision's original 
protective covenants authorized the Association to take action 
against subdivision property owners to enforce the original 
protective covenants. 
The Association filed this action in 1984 to collect 
assessments that Maxfield and other lot owners had refused to 
pay since 1982. It was eventually awarded judgment against 
Maxfield for $1,190.49 of unpaid assessments, interest, and 
costs, plus attorney fees the court found were reasonably 
incurred in' the action.2 
I. 
Maxfield first challenges the trial court's ruling that, 
under the doctrine of res judicata, the prior judgment in James 
v. Davies was not a bar to the Association's action to recover 
the unpaid assessments. This court reviews the trial court's 
conclusion of law about the applicability of res judicata to 
the circumstances of a case under the correction-of-error 
standard. Copper State Thrift & Loan v. Bruno, 735 P.2d 387, 
389 (Utah Ct. App. 1987); see Madsen v. Borthick, 769 P.2d 245, 
247 (Utah 1988). 
The doctrine of res judicata has two distinct parts, known 
as the claim preclusion and issue preclusion branches. Madsen, 
769 P.2d at 247; Copper State Thrift & Loan, 735 P.2d at 389. 
Claim preclusion bars a subsequent cause of action only if the 
prior suit and the subsequent suit satisfy three requirements: 
2. The attorney fee award of $3,260 was a joint and several 
liability of all four defendants. The other three defendants, 
who have not appealed, paid their pro rata portions of the 
attorney fee award, leaving $815 of the award unsatisfied. 
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First, both cases must involve the same 
parties or their privies. Second, the 
claim that is alleged to be barred must 
•have been presented in the first suit or 
must be one that could and should have 
been raised in the first action. Third, 
the first suit must have resulted in a 
final judgment on the merits. 
Madsen, 769 P.2d at 247. 
We agree with the trial court that the second requirement 
for claim preclusion has not been satisfied in this case. It 
is clear from the case record in James v. Davies that the 
parties did not litigate, and Judge Daniels did not rule upon, 
the Association's authority to levy and collect assessments 
from Maxfield and other subdivision property owners. 
Maxfield*s second amended complaint in James states no cause of 
action seeking to avoid payment of assessments or challenging 
the validity of the Association's articles or bylaws.3 It is 
true that the jprior decision in James invalidated the amendment 
to the subdivision's protective covenants. However, the 
Association does not base its assessment authority or its 
current cause of action for unpaid assessments on the 
invalidated amendment, but rather on the articles of the 
Association, which are binding on Maxfield as an Association 
member since he took his property subject to them. 
Notwithstanding Maxfield's attempt to rewrite the history of 
the prior litigation, the James court did not conclude either 
that the Association had no basis for levying and collecting 
assessments or that Maxfield was not a mandatory member of the 
Association. Those issues simply were not before the James 
court, although Maxfield could have raised them. 
For these same reasons, the trial court properly concluded 
that the James judgment did not bar this action under the issue 
preclusion branch of res judicata, often referred to as 
collateral estoppel. The rules of issue preclusion bar 
relitigation of an issue if four requirements are met: 
3. Maxfield, in his reply brief, refers us to a copy of a 
pleading ostensibly filed in the James action, captioned 
"Amended Verified Complaint." We decline to consider this 
document, however, because it is not part of the record before 
us. 
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First, the issue in both cases must be 
identical. Second/ the judgment must be 
final with respect to that issue. Third/ 
the issue must have been fully, fairly, 
and competently litigated in the first 
action. Fourth/ the party who is 
precluded from litigating the issue must 
be either a party to the first action or a 
privy of a party. 
Madsen, 769 P.2d at 250. Since the issue of the Association's 
authority to levy and collect assessments from Maxfield and 
other property owners was not raised or litigated at all in the 
prior action, the trial court correctly concluded that this 
action was not barred by res judicata. 
II. 
Maxfield next challenges the trial court's award of 
attorney fees incurred by the Association in this action. 
Attorney fees are generally recoverable in Utah if provided for 
by contract." Dixie State Bank v. Bracken, 764 P.2d 985, 988 
(Utah 1988); G.G.A., Inc. v. Leventis, 773 P.2d 841, 846 (Utah 
Ct. App. 1989). 
As noted above, the Association's articles provide that the 
owner of a lot that is subject to assessments is a mandatory 
member of the Association, a non-profit corporation. By taking 
his subdivision lot subject to the articles, Maxfield agreed to 
be bound by that requirement. As a member, he is contractually 
bound by the Association's articles and bylaws: 
It is a well established precedent that 
the bylaws of a corporation, together with 
the articles of incorporation, the statute 
under which it was incorporated, and the 
member's application, constitute a 
contract between the member and the 
corporation. When duly enacted, the 
bylaws are binding upon all members of the 
corporation or association who are 
presumed to know them and contract in 
reference to them. 
Appeal of Two Crow Ranch, Inc., 494 P.2d 915, 919 (Mont. 
1972). Here, the articles and bylaws specify the authority and 
contractual obligations of the Association to maintain the 
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subdivision roads and common areas and to assess each member a 
proportionate share of those costs. They also spell out the 
contractual obligation of each member to pay the assessments in 
timely fashion and they restrict a member's ability to withdraw 
from Association membership.4 The bylaws also expressly 
provide that attorney fees incurred by the Association in an 
action against a member to collect overdue assessments are 
recoverable. Thus, the parties' contract provides a basis for 
the attorney fees awarded by the trial court. 
The judgment is affirmed, and the case is remanded to the 
district court for its determination of the attorney fees 
reasonably incurred on appeal, which are also awardable under 
the terms of the contract between Maxfield and the 
Association. See G.G.A., Inc.. 773 P.2d at 846-47. 
Norman* H. Jackson, ''Judge 
WE CO 
Regnal 1ft. Garff, Judge / ,j' 
^TTAAIA ft
 f ^ , A Q L I I Robert L. Newey, v^ Judge 
4. Since the trial court found such authority and obligations 
to be a part of the parties' agreement, we need not address the 
merits of the trial court's alternative ruling that, even 
absent such an agreement, the Association could recover through 
assessments any reasonable expenses of maintaining common 
subdivision areas on an "equitable servitude* theory. 
890471-CA 6 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
APPENDIX B 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
F I L E In— fl 
IN THE UTAH COURT OF APPEALS 
ooOoo 
. SEP 2-3fl990.. 
CiwVO? V^OOUft 
Uten C*un * Apjr*sis 
Hi-Country Estate Homeowners 
Association, a Utah corporation, 
Plaintiff and Appellee, 
v. 
Steven K. Maxfield, Richard 
James, Paul Stroh, and Fred 
Kwiatkowski, 
Defendants and Appellant. 
ORDER DENYING PETITION 
FOR REHEARING 
Case No. 890471-CA 
THIS MATTER having come before the Court upon 
Appellant's Petition for Rehearing, filed August 2, 
1990, 
IT IS HEREBY ORDERED that the Appellant's Petition for 
Rehearing is denied. 
Dated this 28th day of September, 1990. 
FOR THE COURT 
/fe^t^^ 
Mary T. Vwoonan, Cleric 
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CERTIFICATE OF MAILING 
I hereby certify that on the 28th day of September, 1990f a 
true and correct copy of the foregoing ORDER DENYING PETITION FOR 
REHEARING was deposited in the United States mail. 
Steven K. Maxfield 
3329 South 500 West 
Salt Lake City, UT 84105 
A. Howard Lundgren 
Robert A. Bentley 
Bugden & Lundgren 
Attorneys at Law 
: 257 Tower, Suite 340 
257 East 200 South, - 10 
Salt Lake City, UT 84111 
DATED this 28th day of September, 1990. 
( . - r . - t/zt-
 v 
By ' •{ .-/sts /-' 1S^* Deputy Cleric ^/" 
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Iff THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
HI-COUNTRY ESTATES HOMEOWNERS 
ASSOCIATION, a Utah corporation, 
Plaintiff, 
vs, 
STEVEN MAXFIELD, et al•, 
Defendants. 
MEMORANDUM DECISION 
CIVIL NO. C-84-5500 
Before the Court are the respective positions of the parties 
dealing with disputed legal issues in this case. The parties 
requested, and the Court agreed that the disputed legal issues 
should be resolved by the Court at this stage of the proceedings, 
and govern the further processing of this dispute. The parties 
argued their respective positions orally to the Court, and have 
submitted extensive Memoranda. The Court, following argument, 
took the matter under advisement to further consider the 
Memoranda, exhibits attached thereto, and the positions of the 
parties. The Court has now considered the arguments and legal 
authorities of the parties, and being otherwise fully advised, 
enters the following Memorandum Decision. 
The principal dispute in this case is whether or not the 
plaintiff has the authority to make assessments against the 
defendants that relate to the operation of common areas within 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
HI-COUNTRY V. MAXFIELD PAGE TWO MEMORANDUM DECISION 
the subdivision in question. The defendants take the position 
that the covenants that the plaintiff seeks to enforce have been 
declared invalid by Judge Scott Daniels1 ruling in the case of 
Richard L. James, et al. v. John W. Davis, et al., Civil No. C-
81-8560. In that case Judge Daniels, among other matters, 
declared the 1973 amendments to the prospective covenants 
prepared April 6, 1973, and recorded March 22, 1974 were void and 
unenforceable. Plaintiff takes the position that neither the 
concept of res ajudicata or collateral estoppel apply, inasmuch 
as the basic issues before the Court in the so-called Davis case 
were substantially different. 
The Court is of the opinion that the defendants are 
mandatory members of the Association by virtue of their ownership 
of property within the subdivision in question. The Court is 
also of the opinion that the original concepts and covenants of 
the Homeowners Association carry with it not only the requirement 
of mandatory membership for property owners, but also the right 
to collect assessments on the part of the Homeowners Association 
for expenses related to areas of common usage and enjoyment. To 
the extent that the original covenants and agreements of the 
parties prior to the time of the voided amendments in accordance 
with Judge Daniels' Order do not provide for mandatory membership 
or the right to levy assessments for expenses on common ground 
the principle of "equitable servitude" applies. The defendants 
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HT-COUNTRY V, MAXFIELD PAGE THREE MEMORANDUM DECISION 
enjoy the use of the common areas and other amenities held in 
common for the subdivision. The defendants1 statement that they 
do not want to use roadways, the electronically controlled gate, 
and other amenities is without merit. 
Accordingly, based upon the foregoing, the Court determines 
under the circumstances of this case, that first, the Davis case 
does not constitute collateral estoppel or res ajudicata that 
would prohibit the plaintiffs from levying assessment against the 
defendants in this case. Secondly, the Court having determined 
that the principal of equitable servitude applies in this case, 
the plaintiff would be entitled to make reasonable assessments 
for the expenses related to the common areas, even if the 
original covenants and purposes of the Homeowners Association did 
not allow such an assessment. 
Finally, there being no dispute between the parties that a 
cause of action would exist for quantum merit, the plaintiffs 
likewise have that theory available to them, although because of 
the Court's determination of the disputed legal issues 
heretofore* * the question of quantum meruit becomes moot. 
Counsel for the plaintiff is to prepare an appropriate Order 
in accordance with this Memorandum Decision governing the 
resolution of these disputed legal issues, and submit the same to 
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HI-COUNTRY V. MAXFIELD PAGE FOUR MEMORANDUM DECISION 
the Court for review and signature in/accordance with the Local 
Rules of Practice. 
Dated this / 7 day 1987 . 
CMOTHY R. HANSON 
DISTRICT COURT JUDGE 
ATTEST 
H.DSXO-:j:-:iMDi.Ey 
'-.'i-'-K 
By ^ 2 ± ^ S ^ ^ : > l>''?tt&nJ 
U/^uiyCtack 
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FILED INGLEHK'S OFFICE 
Salt LaKe County Utah 
ROBERT A. BENTLEY (0299) .
 9 ? iQQg 
Attorney for Plaintiff JUL £ ' 
50 West Broadway, #1000 ^ ru^rdDist CourV 
Salt Lake City, UT 84101 H.Dixg*Hindiey.<^™£rJ 
Telephone: (801) 328-9085
 By £ 2 ^ ^^a^T 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
HI-COUNTRY HOMEOWNERS 
ASSOCIATION, a Utah Corporation, 
: RULING ON DISPUTED LEGAL ISSUES 
Plaintiff, 
vs . 
STEVEN MAXFIELD, RICHARD JAMES, 
PAUL STROH and FRED KWIATKOWSKI, 
Defendants. 
Case No- C84-5500 
Judge Timothy Hansen 
This matter came on for hearing on October 9, 1987 at 9:00 a.m. 
for argument on disputed legal issues before the Honorable Timothy 
Hanson, District Court Judge, presiding. Plaintiff was represented 
by its attorney, Robert A. Bentley and Defendants were represented 
by their counsel, R. Clark Arnold. The Court having read the 
memorandum of the parties and having heard the arguments of counsel 
and for other good cause: 
IT IS HEREBY ORDERED, ADJUDGED AND DECREE as follows: 
1. Defendants are mandatory members of the Plaintiff Association 
by virtue of their ownership of property within the subject 
subdiv is ion. 
2. Plaintiff has the authority to make assessments against the 
Defendants which relate to the operation of common areas within the 
subject subdiv is ion . 
3. The Defendants property is subject to an equitable servitude 
which renders them liable for the reasonable expenses necessary to 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
operate and maintain common areas within the subdivision. 
4. The case of Richard L. James, et at. v. John W. Davies, et 
al., Th ird Judicial District Court for Salt Lake County, State of 
Utah, Case No. C81-8560 does not constitute collateral estoppel or 
res judicata so as to preculde the Plaintiff/from levying assessments 
or otherwise charging homeowners for tfoe costs of maintaining and 
operating the common areas of the subdivision. 
DATED this ^ / day of July,/l988. 
BY/THE 
ATTEST 
ICT COURT J UDGE H. DIXON HINDLEY 
^ Qierk 
CERTIFICATE OF MAILING B> £ ~ '-
D«9utyC!*rk 
I hereby certify that I mailed, first class, postage prepaid a 
true and correct copy of the foregoing Ruling on Disputed Legal 
Issues to R. Clark Arnold, PARSON AND CROWTHER, 455 South 300 East, 
Salt Lake City, UT 84111 on this ~7&l day of JuLr, 1988. Pursuant 
to Rule 5 of the Rules of Practice in the Third Judicial District 
Court of the State of Utah Defendants have five (5) days from the date 
of this Certificate to file Notice of Objections, is any they have, 
to this Ruling. 
/ ^ i £ ^ &JZ~^££? 
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ROBERT A. BENTLEY (0299) 
Attorney for Plaintiff 
50 West Broadway, #1000 
Salt Lake City, UT 84101 
Telephone: (801) 328-9085 
•p ;•>• 
NLeO , N CLERK'S OFFICE \ 
Salt Lake County Utah 
NOV-4 1988 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
HI-COUNTRY HOMEOWNERS 
ASSOCIATION, a Utah Corporation, 
Plaintiff, 
vs. 
STEVEN MAXFIELD, RICHARD JAMES, 
PAUL STROH and FRED KWIATKOWSKI, 
Defendants. 
JUDGMENT 
Case No. C84-5500 
Judge Timothy Hansen 
This matter came on for hearing on October 9, 1987 at 9:00 a.m. 
for argument on disputed legal issues before the Honorable Timothy 
Hanson, District Court Judge, presiding. Plaintiffs were represented 
by their attorney Robert A. Bentley and Defendants were represented 
by their counsel R. Clark Arnold. The Court having read the memorandum 
of the parties, having heard the arguments of counsel and treating 
this matter as a motion for Summary Judgment and for other good cause: 
IT IS HEREBY ORDERED, ADJUDGED AND DECREE as follows: 
1. Judgment is entered in favor of Plaintiff and against 
Defendant Steven Maxfield in the principle sum of $1,177.99 as of 
July 31, 1988, costs of $12.50, for at total Judgment amount of 
$1190.49 with interest thereon from date at the rate of 12% per 
annum, plus Judgment for attorneys fees as entered herein below. 
2. Judgment is entered in favor of Plaintiff and against 
Defendant Fred Kwaitkwoski in the principle sum of $982.36 as of 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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July 31, 1988, costs of $25.00, for a total Judgment amount of 
$1,007.39, together with interest thereon from date at the rate of 
12% per annum, plus Judgment for attorneys fees as entered herein 
below. 
3. Judgment is entered in favor of Plaintiff and against 
Defendant Paul Stroh in the principle sum of $1,010.13 as of July 
31, 1988, costs of $36.75 for a total Judgment amount of $1046.88, 
together with interest thereon from date at the rate of 12%, plus 
Judgment for attorneys fees as entered herein below. 
4. Judgment is entered in favor of Plaintiff and against 
Defendant Richard James in the principle sum of $886.93 as of July 
31, 1988, costs of $24.25, for a total Judgment amount of $911.18 
together with interest thereon from date at the rate of 12%, plus 
Judgment for attorneys fees as entered herein below. 
5. Judgment is further entered in favor of Plaintiff and against 
the Defendants jointly and severally in the sum of $3,260.00 
representing a reasonable attorneys fee incurred by Plaintiff in 
defending this matter. 
6. The Clerk of the Court is directed to release and pay to 
the Plaintiff the appeal bonds posted/oy the Defendants herein. 
DATED this ^r day of Qotobe/, 1<V88. 
ICT COURT JUDGE 
CERTIFICATE OF MAILING 
H.WXO*H!N£i.JY 
2 -
1 "«HJ| ?A 
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I hereby certify that I mailed, first class, postage prepaid a 
- 'V 
true and correct copy of the foregoing Judgment to R. Clark Arnold, 
PARSON AND CROWTHER, 455 South 300 East, Salt Lake City, UT 84111 and 
to Steven K. Maxfield 3329 South 500 West Salt Lake City, UT 84115 
on this day of October, 1988. 
- 3 -
...<*n&1M 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
APPENDIX F 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
ROBERT A. BENTLEY (02 99) 
Attorney for Plaintiff 
50 West Broadway, #1000 
Salt Lake City, UT 84101 
Telephone: (801) 328-9085 
r.LbU IN C.^K'S OFFICE 
Salt Lake County Utah 
NOV - ,1 |qntf 
H. Dixon Hindley.Ctork 3rd Dist. Court 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
HI-COUNTRY HOMEOWNERS 
A S S O C I A T I O N , a Utah C o r p o r a t i o n , 
P1 a i n t 
v s 
STEVEN MAXFIELD, RICHARD JAMES, 
PAUL STROH and FRED KWIATKOWSKI, 
Defendants. 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 
Case N o . C 8 4 - 5 5 0 0 
Judge Timothy Hansen 
1
 1 1 lis matter came on for hearing on Oc t o b e r 9, I 9 8 7 at 9:00 a m. 
for argument \ disputed legal issues before Honorable Timothy 
Hanson, Dia11 ici i o 
h v t h e i ^ p t t n r n p v :• 
t he i r counse »• 
- ' ; * * r • * * : -i;: i i n h were r e p r e s e n t e d 
sen t l ey \ • : i dan t s were r ep re sen t I 
• \ r • . - ^ * ' • H v r u e a r 1 i e r p u r s u a n t 
i s s u e s , as well as 
memorar suppor t t h e r e o Hie • ut ing heard the arguments 
counse aving read :*;*• ; « : t\£ i.'ir *.:'(.*]a^ *• on f i l e , t o g e t h e r 
w r o i n t s ai. * c ies and pursuan t 
to the s t i p u l a t i o n of counse :• ^flMng tl l i s ma t t e r as thoi igh it had 
c o me o n f o r h e a r I n g o n a motion for Summary Judgmen t , t h e C o u r t 
h'»v i iwr foil in i j t h a t t l i EJIII: e i s t i n ^ o n i i i IIIH11 i s . i u f a s I o a t ty m a t e r i a l fact 
and a t I " 1 a i n t i f f i s en t i t 1 ed t o a j udgment as a ma 11 er of 1 aw, the 
Court makes ax id en te r s the fol lowing F ind ings of Fact and Cone 1 us ions 
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F I N D I N G S O F F A C T 
1 ,  P1 a i 111 i f I: is a n o n - p r o f i t Co r p o r a t i t\ n i • •:» nip r i s e < I t" w 11 c r s 
of real p r o p e r t y located the H i - C o u n t r y E s t a t e s P h a s e I s u b d i v i s i o n 
1 oca * 3d in oaii L a k e U u u n i j , o T • ' fj t ah. 
F n t r q n o p to thp s u b j e c ' - ible at onlj one 
point w h i c . ^ iVn-^ l -md t^»«i'*' ii^'i ii/ a* e r-^tronic secur i ty ga te, 
one i ;mu i Ha i ion w m u i io per o>:i -*>< v c h a n g e d in "der 
to gain a c c e s s , lot size was r e s t r i c t e d to fi ve (5) acr 
O v e r five *r - interic' «• . - improved and paved • remain 
m e n d i i i u i i u a v m g never been d e d i c a t e d to 
-* • t Lake ^ ouii * 
i < >vides -*"t"5s to II" s u b d i v i s i o n 
lire p r o t e c t i o n tuiu lue Plaint i pursuant to 
t s o b l i g a t i o n s undt { *c A r , f i ^ 1 ^ < 3 Rvl«w<5 «nd :., s 
m a i n t a i ^ r o a d s , , i d ^ ^ r e m o v a l . - ^ - fence aid 
^ and oicier r e i u s e . i ^ qnd 
adequat •• n;»> - < * v ^ ^ m *nd pays f.„; , ^ a , 
incu *•* #•• : mu , » • * 
i - laws i or i de <-, - "' f 
C o r p o r a t i o n * d a t e d J a n u * ' w/oro P P O O T : e 
(j.nt! . • • ,.- •* s u b d i v i d e - : on May i : ' ^ " •* '" - parties 
g oi m e A r t i c l e s and i>jia»»o cut not 
d i s p u t e d , 
( a ) T h e A i: t i o 1 e s s t a t e t h a t I: h e p u r p o s e o f t h e P1 a I n t i f f 
a s s o c i a l ! 'i 
for the m a i n t e n a n c e , u p k e e p and p r e s e r v a t i o n of 
the s t r e e t s , roads and common area w i t h i n that c e r t a i n 
^ o & b aS 
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tract of p r o p e r t y d e s c r i b e d a s : H i - C o u n t r y E s t a t e s , 
l o c a t e d in Salt L a k e C o u n t y , S t a t e of U t a h , P h a s e 
I , , , T h e A s s o c i a t i o n is also formed to p r o m o t e the 
he a l t h s a f e t y and w e l f a r e of the r e s i d e n t s w i t h i n H i -
C o u n t r y E s t a t e s 
I I J") T11 e A i ! J «. I. e s f u r t h e r s t a t e t h a t : 
E v e r y p e r s o n or e n t i t y w h o is a re c o r d o w n e r of a fee 
or u n d i v i d e d fee interest in any Lot w h i c h is subject 
by c o v e n a n t s or reco r d to a s s e s s m e n t by the 
A s s o c i a t i o n , i n c l u d i n g p u r c h a s e r s under c o n t r a c t , 
shall be a m e m b e r of the A s s o c i a t i o n . . . M e m b e r s h ip 
shall be a p p u r t e n a n t to and m a y not be s e p a r a t e d from 
o w n e r s h i p of any lot w h i c h is subj e c t to a s s e s s m e n t 
by the A s s o c i a t i o n . " ( E m p h a s i s a d d e d ) 
( c ) T h e A r t i c1e s c h a r g e the A s s o c i a t i o n w i t h the d \ 11 y 
( j ) E x e r c i s e all of t h e p o w e r s a i i cl p r 1 v i 1 e g e s a n d 
p e r f o r m all of the d u t i e s and o b l i g a t i o n s of the 
A s s o c i a t i o n as set forth in that c e r t a i n P r o t e c t i v e 
C o v e n a n t s for' H i - C o u n t r y e s t a t e s . . , , (b) Fi x , levy, 
c o l l e c t and e n f o r c e p a y m e n t by any lawful m e a n s , all 
c h a r g e s or a s s e s s m e n t s p u r s u a n t to the terms of the 
P r o t e c t i v e C o v e n a n t s , as a m e n d e d , and as p r o v i d e d iii 
the B y - l a w s a d o p t e d by the A s s o c i a t i o n ; to pay all 
e x p e n s e s in c o n n e c t i o n t h e r e w i t h and all o f f i c e and 
ot h e r e x p e n s e s incident to the c o n d u c t of the b u s i n e s s 
<)f the A s s o c i a t i o n , i n c l u d i n g all l i c e n s e s , taxes or 
g o v e r n m e n t a l c h a r g e s levied or imposed a g a i n s t the 
p r o p e r t y of the A s s o c i a t i o n 
I M i' [ ? « • I III <» A s S O C I 11 II I o 11 II 11 
D i r e c t o r * i o w i n g * i. , * ; : 
( c ) A s mo r e full y pro v 1 d e i I in the 11 r n t e r» t i v P 
C o v e n a n t s , as a m e n d e d , to: 
(1) Fix the amount of the annual 
assessment against each Lot at least thirty (30) days 
in advance of each annual assessment period; 
(2) Send written notice of e ach 
a s s e s s me n t to. e very owne r subject thereto at 1 e a s t 
thirty (30) days in advance of each annual assessment 
per iod; 
( 3) poreclose t h e 1 i e n a g a ins t a n y 
property for which assessments are not paid within 
thirty (30) days after due date or to bring an action 
at law against the owner personally obligated to pay 
the same. 
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6 T he By1 a w s of the Association f i i rt h e r sta te in Artic1e XI 
as follows: 
As more fully provided in the Protective 
Covenants, as amended, each member is obligated to 
pay to the Association annual and special assessments 
which are secured by a continuing lien upon the 
property against which the assessment is made. Any 
assess me nts .which are i i o t p a i d w h e n d u e shall be 
delinquent. If the assessment is not paid within 
thirty (30) days after the due date, the assessment 
s ii a 1 1 b e a r interest form 11 i e d a t e o f d e 1 i n q u e n c y a t 
the rate of seven (7) percent per annum, and the 
Association may bring an action at law against the 
owner personal ly obi igated to pay the same or foreclose 
the lien against the property,m and interest, costs, 
and reasonable attorneys fees of any such action shall 
be added to the amount of such assessment. No owner 
may waive or otherwise escape liability for the 
assessment provided for herein by non-use of the 
common area, roads or abandonment of his lot. (Emphasis 
added) ~ 
I - *n- Defendants -* -e- - i*> i * • : or more 
!
 ^ >*p;s <. refendan v < -.. ^ itkowski and 
James mak ownership interest "sub «-••* .• ective 
(I •< - > r 
Defendant James has =.c ,-a : -^ivtMi
 d^ ^resider :iff . 
Corpora t inn 
"il , III111 w s n i n i H y 1 a w s i i n p n . I J s a n 
a n n u - , i s s e s s m e n t u p o n l o t uwner.s o f r e c o r d f o r t h e s e r v i c e s i t 
p * ;e - i d a s s e s s m e n t s a r e d u e t h e f i r s t o f e a e h yp.ir audi w e r e 
$ l l i t" MI r t s m l i , / ea i [ I I M I I M I in P l r fB, $ L HI h i i il Hh a n d 1 9 8 7 ' 
a n d ^ . 1 I 8 8 . In a d d i t i o n S I I H M * 19 H ,i t h e r e h a s b e e n H g a r b a g e 
c o 1 1 e c t I o i :i a s s e s s me n - i - - i m p o s e ' J A U ^ S , 
II HI r i n li'i" I »»iii < 1 eorniiion n ir eas 
own, held, maintain*" «no \u - * *•*; . i;'«Mi! iff. The Defendants 
4 
i*J \0 
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t-; n * • > t w a i 1 1 t • :> i i s e s i i c 1 it s e r v i c e s is t r a n s p a r e n t 
and ' - • • A s s oc i at ion B y 1 n w s p r o v i d e that " No o w n e r 
ma y W a i ve o r o t h e r w i s e e s c a p e 1i a b i1 I \ • • the a s s e s s m e n t s p r o v i d e d 
f :)r" 1 iere it :i by it 10 • ornmon a r e a , f 0 a d s or a b a n d o n m e n t of" 
h i s 11 > t " 
11 e f e n d a r > c o n c e d e d and s t i p u l a t e d that for at least 
a pi! .e D e f e n d a n t s w e r e 
m e m b e r * A s s o c i a * - :i i s s e s s m e n * * . 
1. ^ ,, e f e n d a n t s h e r e i ilong wi several o t h e r 
homeow • , i 
Count * * ake < "ou:.- " . li 
J a m e s , __ . v . ua^io, el a ** < «• "- • * *<•* ion 
sought * alidate the elect ; 
of the A s s o c i a t i o n , enjoin iforcement riginal 
and Amended Proi Covenants j . •* * *.'» * • •_ r 
e n j o i n the P l a i n - « * 
l D e f e n d a n t M*- ••- ( P l a i n t i f f s there ^ . e g n — -* 
a d m i t i e u m i C o m p l a i n t tnat t u C J ** •- *'*- -• m e m b e r s ' 
a s s o c i a t i o n ancl IP a^snoifltinn W A 
m a i n t a i n i n g and
 L- - *:.t\^ .<<:•• -i. - *• • * #n e r - M S P J 
a n d e n j o y e cl 
I I, r h e l s s ue s in the Davi s c a s e is not id-
o n e s p r e s e n t e d i i i 11 i i s act ion . * *> * ? i * 
A s s o c i a t i o n , ( D e f e n d a n t t h e r e i n / tu icv a s s e s s - * 
c o l l e c t a n n u a l a s s e s s m e n t s w a s not rais 
t h e r e in. 
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1 5 , T h e C o u r t in Dav i s I i e 1 d it: 1 I e o r i g: i i i a 1 I " r o t e c t I v e C o v e i i a n t s 
r e l i e d in p a r t oi i b y P1.a i n t i f f s h e re i n c o n s t i t u t e d a p r e s e n t a n d 
c o n t in u i n g s e r \ i t u d e t i p o n 11 i e p r o p e r ty ' r h e A m e n d e d P r o t e c t i v e • . 
C o v e n a i I t s i i i a 1 I da t € :! t he re i i in by 11 ie C o \ 1i t we r e no t c i t ed :»r re 1 led 
u p o n by P l a i n t I f f 111 s e e k i n g j u d g m e n t h e r e i n . 
1 6 T h e C o urt i i i Davi s was not a s k e d nor did not it co n s i d e r 
whet 1 i e r 1 o t o w i: i e r s w o \ 11 d b e 1 I a b 1 e f o r I i o I ne o w i i e i: s a s s e s s me i 11 s o r 
w h e t h e r m e mb e r s hi p I n t he A s s o c i a t i o n c o \ 11d b e c o n s i d e r e d m a n d a t o r y 
o n s ome b a s i s o the r than t he A m e n d e d P r o t e c t i v e C o v e n a n t s . 
,1 7 S u b s e q u e n 1: 1:« : • 1:1 ie - Dav is , eacI i of ti ie 
De f e n d a nt s • h e r e i n n o t 1 f I e d 11 • . : * ' * > *> re w i t h d r a w i n g 
f r o m m e m b e r s h i p in the assc •• * ..^  monger c o n s i d e r 
t h e m s e l v e s t o b e 1 i a b 1 e f o i: : 
D e f e n d a n t S t e v e n M a x f i e l d has ; a^ his a s s e s s m e n t s 
and en* L* -' iiu is nuw d c n a ^ u c i H do ui uuly 31, 19 88 in 
the amoun 
] 9. Defendant Free "*iatkowski has failed to pay his assessments 
recoru anu is now ueiiuqueut as of July 31, 1988 in the amount 
$982,36. 
2Q ^ Defendant Richard James has iaiie = ' i - \ assessments 
o record *nrl is now delinquent as of ,lul\ •*-
$8 86 y ' 
L L . uefendani raui Slroh lias i a n c assessments 
record and is now H P I innnpnt *« of Jui\ - j| i .. >u. 
$ 1 , 010 1 3 
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2 i •• n 
prosecuting this action 4, ^ ; amount e 
reasonable Sai d fees can 1 101 b e reasonable a p p o "1 * * between 
i * - !:" e 1 1 ci a 1: 11 s a s 11 1 e i n d I („. 1 *• - * i r 
the purpose of this appeal form, a Small Claims Court Judgment. 
2 3 The Court finds t h a t t h e P1 a i n t i f * " ^  s recess a f • •; r r e d 
111 e f < in 1 11) w in 11 g e 0 s t s 1 n I 111» 111a i 1 11 e 1 1 a 1 1 c e 0 f s u c h 
costs in conformance wi11 1 P1 a 1ntiffsmemorandu. * ix ^ sh0u1d 
- assessed aga i n s I: 11 1 e Defendants respec t j • • * A • STEVE 
MAXFIELD • !>! 2 5 0 RICH, \ RD J Pi MES $36 7 5 , E x . d F RED 
KWIATKOWSKI $2 5 , 
x k v lA| 1 h e foregoing t h e C o u r t ma k <? s n u enters t h t i u n ^ i n g 1 
CONCLUSIONS OF LAW 
1 ~ * *: '* " - -. '*- .•roi-r"/ b~?^re this Court to 
hear this cause v 1 aeiiofi anu l cnuei leiiei m e r e i n , 
fondants by v i r tue 0f their past actions, c 0 n duc t and 
admissi . • • estopped from denying that they i oemi r - the 
Plainiiii association or that they,are not liab •* ion 
assessments 
3 , Defendants a r e ma n d a 10 ry members o f t he P1 aint iff Association 
by virtue of their ownership of property m m e subdivision and can 
not « inilaterally resign from membership or escape liability for 
assessment s. * 
4. riie Plaint i n association is legally a-a lawfully entitled 
to levy and collect assessments from lot owners • ^ expenses incurred 
by the Plain, tiff in discharging its duties under -«• Articles, Bylaws 
and protective Covenant. 
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5. The Articles of Incorporation, Bylaws and original Protective 
Covenants of the Plaintiff Association constitute a present and 
continuing equitable servitude upon the property owned by the 
defendants. 
6. Plaintiffs cause of action against Defendants is not barred 
by the doctrines of res judicata or collateral estoppel. 
7. The past assessments imposed by the Plaintiff are just and 
reasonable and each lot owner is liable for the amount assessed for 
each year, 
8. Defendants are indebted to Plaintiff and Plaintiff is entitled 
to judgments against Defendants in the following amounts together 
with interest thereon from July 31, 1988 at the rate of 12%: 
(a) Steven Maxfield $1177.99 
(b) Fred Kwiatkowski $982.36 
(c) Richard James $886.93 
(d) Paul Stroh $1,010.13 
9. Plaintiff is entitled to an award of attorneys fees against 
the Defendants individually and severally in the amount of $3,260 
10. Counts I and II of Defendants Counterclaims are hereby 
dismissed with prejudice. Count III of Defendants Counterclaim is 
dismissed without prejudice and Defendants are granted leave to 
ref ile said Counterclaim as an Order to/Show Cause in the Davis case. 
DATED this 
r
 y, 
S-^ day of JJcrtoboiy 1 9 8 8 . 
BY THE QQjuRT: 
w 
lUSTRICT COURT JUDGE ^ 
"M^:^*^1 
y^^ iA^-
1
-
- 8 -
•*>./•••''• 
& sCK 
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CERTIFICATE OF MAILING 
I hereby certify that I mailed, first class, postage prepaid a 
true and correct copy of the foregoing Findings of Fact and Conclusions 
of Law to R. Clark Arnold, PARSON AND CROWTHER, 455 South 300 East, 
Salt Lake City, UT 84111 and Steven K. Maxfield 3329 South 500 West, 
Salt Lake City, UT 84115 on this day of October, 1988. 
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County of Salt Lake - State of Utah 
v FILED 
FILE NO. -•» — ^8*-55Q(RT 
TITLE: , (s PARTIES PRESENT) : 
HI-COUNTRY FSTATFS HOMFOHNFRS ASSOCIATION, 
COUNSEL: (• COUNSEL PRESENT) 
a Utah corporation, 
Plaintiff, 
•STFVFN K. MAXFIFin, et a1.f Prn se 
Defendants. 
CLERK 
REPORTER 
" BAILIFF 
HON TIMOTHY R. HANSON 
DATE: 
MARCH 24, 1989 
JUDGE 
Before the Court is the Motion of the defendant Steven Maxfield. 
appearing pro se, seeking to amend the Judgment heretofore entered in this 
matter pursuant to Rule 59
 r and further seeking relief from the Judgment 
heretofore entered pursuant to Rule 60. The plaintiffs were represented 
by their counsel of recordr Mr. Bentley. The remaining defendants have 
heretofore satisfied the Judgment entered by the Court-r and did not 
participate in defendant Maxfield's Motion. The parties argued their 
respective positions, and the Court took the matter under advisement to 
consider the arguments presented. The Court has reviewed the file in this 
matter , considered the arguments of the parties, and being fully advised, 
denies'the Motion of the defendant Maxfield to amend the Judgment pursuant 
to Rule 59/ and further denies the Motion of the defendant Maxfield for 
relief from Judgment under Rule'60. / \ 
Also, the defendant Maxfield seeks to have .the Small Claims Appeal 
Bond serve as a supersedeas bond in this matter, anticioatina appeal 
beyond this Court. Inasmuch as the Motions of the defendant have been 
denied, the question nf hhe stay of execution of the Judgment becomes 
AJMS" m^1 
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MINUTE BOOK FORM 101 THIRD JUDICIAL DISTRICT 
County of Salt Lake - State of Utah 
•• .• ' . 'V,: . . . - . . , v < 
'* • £ ' U:;:'::><}*': '*.-'. ' "-•':':.':"-'• ; v - i v •'•••••• r ' * ; . ' • • • r : - i -
. TITLE: (K- P A R T E S PRESENT) v COUNSEL:, 
• HI-COUNTRY ESTATES HOMEOWNERS ASSOCIATION.5 
a Utah corporation, •• ... • • ..:••• 
• '•'•*•.••••• P l a i n t i f f . ; - : • • • ' • : -
• : ' v s . ' ' " ' • • • ' • • * ' • ' • * l v - A ! i S ' ' " • • ' " ' 
. STEVEN K. MAXFIELD. et a l . . " "' «"•'"• 
I " ' Defendants. _____!_________ 
FILFND C-fU-SSOn -'••;•> 
(^ COUNSEL PRESENT) >., , . ' ' . . . . 
• • ' • * • • • ' ' ' ' • ' ' : ' , • . ' ' - • ' 
••' '•• 
r* 
• 
. , • «.-•%. *,< 
* ' : .' ' . ;•». * " ' < ' 
' ' ' " ' • ; ' . ; v ^ ^ ' ^ -
. . ' . ' . T- '• . ,r 
• ' • : . • ' ' • . • 
eu^rtK 
REPORTER 
HON. TIMOTHY R. HANSON 
DATE: ' ' '" ' ' 
.JUDGE 
BAIUFF 
• '"relevant, • The Court determines that a stay of execution of the Judgment 
against Mr, Maxfield is appropriate/ but only "upon the filing of a cash or 
corporate surety in the form of a supersedeas bond in an amount not less 
than the amount of the Judgment rendered in favor of the plaintiff and 
* against the defendant Maxfield..'Upon filing of a supersedeas bond in the 
form required by the Court as indicated heretofore, the defendant's^ 
request for stay is granted', • • 
Counsel for plaintiff is to prepare an Order in accordance with this 
Minute Entry, and submit the same to the Court for signature and filing 
pursuant to the Code of Judicial Administration, 
TIMOTHY R. HANSON 
DISTRICT COURT JUDGE 
Copies to: 
Robert A, Bentleyy Esq. 
Steven Maxfield . 
- -J*:K 
^y* 
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ROBERT A. BENTLEY (0299) 
Attorney for Plaintiff 
50 West Broadway, #1000 
Salt Lake City, UT 84101 
Telephone (801) 328-9085 
RLE&IZiST&STCfHfftT 
Third Judicial District 
APR 2 5 1989 
S/JI.T It 
IN THE THIRD JUDICIAL DISTRICT 
SALT LAKE COUNTY, STATE OF UTAH 
O&pbty Citric 
HI-COUNTRY ESTATES HOMEOWNERS 
ASSOCIATION, a Utah Corporation ^  
Plaintiff, 
vs. 
STEVEN K. MAXFIELD, et. al., 
Defendants. 
ORDER 
Case No. C84-5500 
Judge Timothy R. Hanson 
This matter came before the above Honorable Court, on or about 
March JL3, 1989, Judge Timothy R. Hanson, presiding on Defendant 
Steven Maxfield motion to Amend Judgment pursuant to Rule 59 of the 
Utah Rules of Civil Procedure as well as his motion seeking Relief 
from the Judgment pursuant to Rule 60 of the Utah Rules of Civil 
Procedure. The Plaintiffs were represented by their counsel, 
Robert A. Bentley and Defendant Maxfield appeared pro se. The 
remaining Defendants did not participate having previously 
satisfied the Judgments entered against them. The Court having 
heard the oral arguments of the parties, and being fully advised 
in the premises and for good cause shown, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS: 
1. Defendants motion po Amend the Judgment as well as his 
motion for Relief from Judgment are hereby denie4f 
QS 1& Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. Machine-generated OCR, may contain errors.
2. Defendants motion for a stay of execution of the Judgment 
is granted conditioned upon the filing by Defendant Maxfield of a 
cash or corporate surety in the form of a supersedeas bond. The 
amount of said bond shall be %1cnSL . No stay shall be entered 
or be effective until such bond shall be filed and approved by the 
Court. 
DATED this ZXt> day of April, 1989. 
OURT: 
10THY R. HANSON 
District Court Judge •..+.. A T T E S T 
MAILING CERTIFICATE ^^uU^J^J^. ^ 
I hereby certify that I mailed a true and correct copy of 
the foregoing Order first class mail, postage repaid, to Steven K. 
Maxfield, Defendant, at 3329 South 500 West, Salt Lake City, UT 
84115 on this \f day of April, 1989. 
%6*J?-A 
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County of Salt Lake - State of Utah 
RIFNO C84-5500 
TITLE: (^ PARTIES PRESENT) (^ COUNSEL PRESENT) 
HI COUNTRY ESTATES HOMEOWNERS ASSN. ROBERT BENTELY 
VS 
STEVEN MAXFIELD R. CLARK ARNOLD 
E . THOMPSON 
CLERK 
REPORTER 
BAILIFF 
HON. TIMOTHY R. HANSON 
DATE: 
MAY 11, 1987 
JUDGE 
Telephone conference held, appearances as shown above. Based on representation of 
Counsel, the Plaintiff has until Friday M ay 15, 1987 to submit all the legal issues. 
The defendant then has until May 22, 1987 to advise of all the issues that are in dispute. 
The plaintiff has until June 15, 1987 to file any brief on the issues. The defendant is to 
respond by July 1, 1987. 
The Court has set aside one hour on July 22, 1987 at the hour of 9:00 a.m. for motions 
on issues which can be resolved prior to setting a trial date. 
Mr. Arnold will prepare the scheduling Order on the above matters. 
000264 
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FILED „>, CLERK'S OFFICE 
Salt Lake County Utah 
MAY 2 01987 
H. Dixop Hindley, Cleric 3rd Dist. Court 
V " tf Deputy Clerk R. CLARK ARNOLD (#0129) 
Of Counsel to 
Parsons & Crowther 
Attorney for Defendants 
455 South 300 East, 3rd Floor 
Salt Lake City, Utah 84111 
Telephone: (801) 531-9865 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
HI-COUNTRY ESTATES HOMEOWNERS 
ASSOCIATION, a Utah corporation, 
Plaintiff, 
vs. 
STEVEN MAXFIELD, RICHARD JAMES 
PAUL STROH and FRED KWIATKOWSKI 
Defendants. 
SCHEDULING ORDER 
Civil No. C-84-5500 
Judge Hanson 
A telephone scheduling conference was held in the above-
entitled matter on Monday, May 11, 1987 at 4:00 p.m. Robert A. 
Bentley represented the Plaintiff and R. Clark Arnold represented 
the Defendants. Counsel agreed that certain legal issues existed 
which if resolved prior to trial could appreciably shorten the 
length of the trial. The court agreed and established with 
counsels' concurrence a scheduling of pending matters. Based 
upon representations and agreements of counsel and upon review of 
the file herein, it is hereby 
ORDERED, as follows: 
1. On or before Friday, May 15, 1987, Mr. Bentley shall 
deliver to Mr. Arnold [in pleading format with a copy to the 
Court] a statement of which facts Mr. Bentley believes are not in 
dispute and those that are together with a listing of legal 
[58/28] Page lv Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
issues Mr. Bentley believes are involved in this matter. This 
statement may be later amended and/or supplemented. 
2. On or before Friday, May 21, 1987, Mr. Arnold shall 
deliver to Mr. Bentley a reply statement [also in pleading format 
with a copy to the Court] answering Mr. Bentley1 s statement with 
regard to uncontested and contested facts and with regard to 
legal issues involved in this matter. This statement may be 
later amended and/or supplemented. 
3. On or before Monday, June 15, 1987, Mr. Bentley shall 
file with the Court [and serve a copy thereof on Mr. Arnold] a 
memorandum of points and authorities setting-forth the 
Plaintiff's position on legal issues raised in this matter and 
requesting the Court's ruling on those issues which may be 
resolved by the Court prior to trial. 
4. On or before Wednesday, July 1, 1987, Mr. Arnold 
shall file with the Court [and serve a copy thereof on Mr. 
Bentley] a reply memorandum of points and authorities setting-
forth the Defendants' position on the legal issues raised in this 
matter and requesting the Court's ruling of those issues which 
may be resolved by the Court prior to trial. 
5. On or before July 15, 1987, Mr. Bentley and Mr. 
Arnold shall jointly file a Stipulation with the Court setting-
forth the facts which are not in dispute in this matter. 
6. On Wednesday, July 22, 1987, at 9/00 a.m. this matter 
shall come-on for hearing at which time counsel shall argue their 
respective positions on the legal issues .Herein. 
DATED this <££) day of May, 1907. 
BY THE COURT: 
T OTHY HANSEN, D i s t r i c t Judge 
[ 5 8 / 2 8 ] Page 2 By ^^jJ;^(P^<&L*3d&\ 
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ROBERT A. BENTLEY (0299) /•" 33 ft 4 T" f*\ 
Attorney for P l a i n t i f f I T° iXmiVlELtJ-
50 West Broadway, #100 0 — 
Sal t Lake C i t y , UT 84101 
Telephone: (801) 328-9085 
PILED IN CLERK - OFFIUfc 
F
' salt U » County Utah 
JUL 2 21987 
By u T i i ' i m ' ' ' ' ^ ^JLiJuT/ClerR 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
HI-COUNTRY ESTATES HOMEOWNERS 
ASSOCIATION, a Utah corporation, 
Plaint iff, 
vs. 
STEVEN MAXFIELD, RICHARD JAMES, 
PAUL STROH and FRED KWIATKOWSKI, 
Defendants. 
ORDER OF CONTINUANCE AND 
NEW SCHEDULING ORDER 
Civil No. C84-5500 
Judge Timothy Hanson 
The parties joint Motion for Cont i nuance in the Schedul ing Order 
previously entered by the Court in this matter having been presented 
to the Court in chambers and without a hearing thereon and it appearing 
from the facts set forth herein that it is in the interest of justice; 
IT IS HEREBY ORDERED that this Court's prior Scheduling Order 
is stricken and new dates are ordered as follows: 
1. On or before Friday, August 14, 1987, Mr. Bentley shall 
file with the Court (and serve a copy thereof on Mr. Arnold) a 
Memorandum of Points and Authorities setting forth the plaintiff's 
position and legal issues raised in this matter in requesting the 
Court's ruling on those issues which may be resolved by the Court 
pr ior to tr ial. 
2. On or before Monday, August 31, 1987, Mr. Arnold shall 
file with the Court (and serve a copy thereof on Mr. Bentley) a Reply 
Memorandum of Points and Authorities setting forth the defendants1 
ilv\{V?r**L 
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position on the legal issues raised in this matter and requesting 
the Court's ruling of those issues which may be resolved by the Court 
pr ior to Cour t. 
3. On or before September 4, 1987, Mr. Bentley and Mr. Arnold 
shall jointly file a stipulation with the Court setting forth the 
facts which are not in dispute in this matter. 
4. On or before September £^ZL , 1987, at C?;/?^ o'clock, 
this matter shall come on for hearing at jwhich time counsel shall 
argue the respective positions and lega/ issues therein. 
DATED this ^ / day of July, 19^87. 
BY X^ESCC 
ATTEST 
H.UiXONHINDLCY HANSON 
Judge /Iff &** I 
By Jfr*~* DttutyCto 
CERTIFICATE OF MAILING 
Q***t&** 
I hereby certify that I mailed a true and correct copy of the 
foregoing Order of Continuance and New Scheduling Order pursuant to 
Rule 4 of the Rules of Practice for the Third Judicial District Court 
by first class mail, postage prepaid, to Robert A. Bentley, attorney 
for plaintiff, 50 West Broadway, #1000, Salt Lake City, UT 84101 and 
R. Clark Arnold, attorney for defendants, PARSONS <5c CROWTHER, 455 
South 300 East, 3rd Floor, Salt Lake City, UT 84111 on this 1{ day 
of July, 1987. 
y^TU^t- Q-e~^&&> 
s 
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Minute Book Form 103 i n i n u i i u u i v i H b u i s i m v i 
County of Salt Lake - State of Utah 
Hl-COUMTRV HOMEOWNERS ASSOCIATION 
Plaintiff 
vs 
STEVEN MAXFIELP, ETAL 
Defendant 
CASE NO: 
CS4-5500 
Type of hearing: Div. Annul 
Present: Pltf. Deft 
P. Atty: ROBERT A. BENTLEV ( ^ ^ L 
D. Atty: R, CLARK ARMOLP ( V p ) 
Sworn & Examined: 
Pltf: 
Others: 
Deft:. 
Supp. Order. OSC 
Summons. 
Waiver 
Stipulation. 
Publication. 
Other. M-
• Default of Pltf/Deft Entered 
Date: AUG. Sr 1988 
Judge: TmOTHV R. HANSON 
Clerk: E. THOMPSON 
Reporter: 
Bailiff: _ AIRSMAN 
ORDERS: 
D Custody Evaluation Ordered 
• Visitation Rights 
• Custody Awarded To 
• Pltf/Deft Awarded Support $ x 
• Pltf/Deft Awarded Alimony $ 
• Payments to be made through the Clerk's Office:. 
= Per Month 
Per Month/Year • Alimony Waived 
• Atty. fees to the. 
• Home To: 
in the amount of. • Deferred 
• Furnishings To: 
D Each Party Awarded their Personal Property 
D Pltf/Deft. to Maintain Debts and Obligations 
D Pltf/Deft. to Maintain Insurance on Minor Children 
D Restraining Order Entered Against. 
. Automobile To: 
• Pltf/Deft. Granted Judgment for Arrearage in the Sum of $_ 
• 90-Day Waiting Period is Waived 
D Divorce Granted To As 
• Decree To Become Final: • Upon Entry 
• Former Name of 
- • 3-Month Interlocutory 
. Is Restored 
• Based on the failure of Deft to appear in response to an order of the court and on motion of PItfs counsel, court 
orders / shall issue for Deft 
Returnable .Bail. 
• Based on written stipulation of respective counsel/motion of Plaintiff's counsel, and good cause appearing therefor, 
court orders the above case be and the same is hereby dismissed without prejudice. 
Da Based on written stipulation of respective counsel/motien-oWaintiff'ooounftol, court orders ^O^h^^^V/^' 
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County of Salt Lake - State of Utah 
FILE NO. _ C84-5500 
TITLE: (s PARTIES PRESENT) 
HI-COUNTRY ESTATES HOMEOWNERS ASSOCIATION 
VS : 
STEVEN MAXFIELD, ET AL 
COUNSEL: ( • COUNSEL PRESENT) 
ROBERT BENTLEY 
R. CLARK ARNOLD 
EVELYN THOMPOSN 
CLERK 
REPORTER 
HON._ 
DATE: 
TIMOTHY R. HANSON 
JUDGE 
SEPTEMBER 2 2 , 1 9 8 7 
BAILIFF 
Based on the Court Ts motion the conference and motions set for today in the above 
matter is continued to October 9, 1987 at the hour of 9:00 a.m. 
Plaintiffys counsel will send notice for the hearing. 
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County of Salt Lake - State of Utah 
•ITLE: 
HI-
VS 
( • PARTIES PRESENT) 
•COUNTRY ESTATES HOMEOWNERS ASSOCTATTrtN 
STEVEN MAXFIELD. ET AL : 
FILE NO. _ C 8 4 - 5 5 0 0 
COUNSEL: (^ COUNSEL PRESENT) 
ROBERT RENTT.FY 
R. CLARK ARNOLD 
E. THOMPSON 
CLERK 
B. NEUENSCHWANDER 
HON.. TIMOTHY R. HANSON 
JUDGE 
REPORTER 
J . AIRSMAN DATE: 
OCTOBER 9 , 1987 
BAILIFF 
The above matter comes on regularly before the Court for defendant's motion for 
assessment for road clearing and garbage pickup. The matter is argiipd by rnim<;p1 and 
submitted. The Court takes the matter under advisement. Tf their is a basis fnr a IPVV 
the case is resolved and if not the matter will go to trial on a claim of uniust enrichment. 
<X$G3SG 
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